IOWA DEPARTMENT OF NATURAL RESOURCES ADDENDUM No. 1
LAND & WATERS BUREAU
WALLACE STATE OFFICE BUILDING

WATERLOO CREEK WMA

STREAM BANK & FLOOD PLAIN RESTORATION
ALLAMAKEE COUNTY, IOWA

PROJECT NUMBER: 23-03-03-02

January 5, 2024

This Addendum is issued to modify, explain or correct the original Drawings and Specifications, and is hereby made a
part of the Contract Documents. Please attach this Addendum to the Project Manual in your possession. Insert the
number and issue date of this Addendum in the blank space provided on the Proposal Form.

Specifications:
A. Specification section 00811 Supplementary Covenants and Provisions was inadvertently added to the
specifications manual, and is to be removed. 00811a is to remain in the specifications manual.
B. Specification section 00700 General Covenants and Provisions is missing from the specifications manual. Please
include the attached section.



IOWA DEPARTMENT OF NATURAL RESOURCES
GENERAL COVENANTS AND PROVISIONS
SECTION NO. 00700
JANUARY 1993 (Revised 12/12/2023)

This section consists of the general provisions applying to all types of construction and maintenance as set forth in the
following sections

Part 1100. Definitions

Part 1101. Instructions to Bidders

Part 1102. Bidder Qualifications

Part 1103. Award and Execution of Contract

Part 1104. Scope of Work

Part 1105. Control of Work

Part 1106. Control of Materials

Part 1107. Legal Relations and Responsibilities to the Public

Part 1108. Prosecution and Progress

Part 1109. Measurement and Payment

PART 1100. DEFINITIONS

1100.01 GENERAL
A. Whenever in these specifications or in other contract documents, the following definitions, or terms or both, or

B.

pronouns in place of them are used, the intent and meaning shall be interpreted as follows:

In order to avoid cumbersome and confusing repetition of expressions in these specifications, it is provided that
whenever anything is, or is to be done, if, as, or, when, or where “contemplated, required, determined,
directed, specified, authorized, ordered, given, designated, indicated, considered necessary, deemed necessary,
permitted, reserved, suspended, established, approval, approved, disapproved, acceptable , unacceptable,
suitable, accepted, satisfactory, unsatisfactory, sufficient, insufficient, rejected, or condemned,” it shall be
understood as if the expression were followed by the words “by the Engineer” or “to the Engineer.”

The titles or headings of the sections and articles herein, or referred to on the plans, are intended for
convenience of reference and shall not be considered as having any bearing on their interpretation.

Working titles and pronouns used for any person referred to in these specifications may be used with a
masculine gender for the sake of brevity and are intended to refer to persons of either sex.

1100.02 DEFINITIONS OF ABBREVIATIONS
A. Whenever the following abbreviations are used in these specifications or on the plans, they are to be construed

the same as the respective expressions represented.
AAN - American Association of Nurserymen

AAR - Association of American Railroads

AASHTO (or AASHO) - American Association of State Highway and Transportation Officials
ACI - American Concrete Institute

AIA - American Institute of Architects

ANSI - American National Standards Institute

APWA - American Public Works Association

ARA - American Railway Association

AREA - American Railway Engineering Association
ASCE - American Society of Civil Engineers

ASLA - American Society of Landscape Architects
ASTM - American Society of Testing and Materials
AWPA - American Wood Preservers Association
AWS - American Welding Society

AWWA - American Water Works Association

CFR - Code of Federal Regulations

DNR - lowa Department of Natural Resources

DOT - lowa Department of Transportation
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EEI - Edison Electric Institute

EPA - Environmental Protection Agency

FHWA - Federal Highway Administration

FSS - Federal Specifications and Standards

IEES - Institute of Electrical and Electronics Engineers
IES - llluminating Engineering Society

ICEA (or IPCEA) - Insulated Cable Engineers Association
MUTCD - Manual on Uniform Traffic Control Devices
NEC - National Electrical Code

NECA - National Electrical Contractors Association
NEMA - National Electrical Manufacturers Association
NFPA - National Fire Protection Association

NRC - Natural Resource Commission

SBC - State Building Code

UBC - Uniform Building Code

UL - Underwriters Laboratories, Incorporated

UMC - Uniform Mechanical Code

UPC - Uniform Plumbing Code

US - United States

USC - United State Code

B. Abbreviations may be used for materials and classes of work:
AC - Asphalt cement
ACC - Asphalt cement concrete
ATB - Asphalt treated base
BSC - Bituminous seal coat
BTA - Bituminous treated aggregate
CTG - Cement treated granular
PCC - Portland cement concrete
SAS - Soil-aggregate subbase
SLS - Soil-lime subbase

1100.03 DEFINITIONS OF TERMS
1. Acceptable Work - Work in reasonably close conformance with the contract requirements.

2. Addendum or Addenda - Changes, revisions, or clarifications of the specifications of contract documents which
have been issued to prospective bidders, prior to the time of receiving bids.

3. Advertisement - The public announcements, publications, or solicitations as required by the Contracting
Authority, inviting bids for work to be performed.

4. Approval of Award - The acceptance by the Contracting Authority of a bid.

5. Approximate Starting Date - A calendar day shown on the proposal on which it is anticipated, at the time of the
letting, that conditions will be such as to permit the Contractor to commence work.

6. Assignment of Contract -The written agreement whereby the Contractor sells, assigns, or transfers his rights in
the contract to any person, firm, or corporation.

7. Award - The execution of the contract.

Bidder - An individual, firm, corporation, or joint venture submitting a bid for the advertised work.

9. Bureau Chief — The individual appointed by the lowa Department of Natural Resources as the head of the Land
and Waters bureau.

10. Calendar Day - Every day shown on the calendar.

11. Change Order - A written order to the Contractor, signed by the Engineer, ordering a change which has been
found necessary in the work from that originally shown by the plans and specifications. Change orders duly
signed and executed by the Contractor constitute authorized modifications of the contract.

12. Channel - A natural or artificial water course.

o
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13.

14,

15.

16.
17.

18.
19.

20.

21.
22.
23.
24.
25.
26.
27.
28.
29.
30.

31.

32.

33.

34.

35.

Classes of Work - The divisions made for the purpose of measuring and paying for labor to be performed or
materials to be furnished according to the methods of construction involved, as indicated by the items for
which bids have been received for each specific contract.

Commencement of Work - Work will be considered commenced when the Contractor’s operations are started
on items of work covered by the contract documents and which require inspection, or when the Contractor
notifies the Engineer, and the Engineer agrees, that the Contractor’s equipment and personnel are available at
the site, but his operations are prevented by weather or soil conditions.

Commission - The state Natural Resources Commission as constituted under the laws of the state of lowa
(which is the party of the first part in the contract, let in behalf of the State, of which these specifications are a
part).

Commissioner - A member of the state Natural Resources Commission.

Contract (Also Contract Document) - The written agreement between the Contracting Authority and the
Contractor setting forth the obligations of the parties thereunder, including, but not limited to, the performance
of the work, the furnishing of labor and materials, and the basis of payment. The contract includes the notice to
bidders, proposal, contract form, and contract bonds specifications, supplemental specifications, special
provisions, all items covered on the table of contents, plans, notice to proceed, and any change orders and
agreements which are required to complete the construction of the work in an acceptable manner, including
authorized extensions thereof, all of which constitute one instrument.

Contract Item (Pay Item) - A specifically described unit of work for which a price is provided in the contract.
Contract Period (Also Contract Time) - The number of working days or calendar days allowed for completion of
the contract, including authorized time extensions. In case a calendar date of completion is shown in the
proposal, in lieu of or in addition to the working days, the contract shall be completed by that date.

Contract Sum - The aggregate sum obtained by totaling the amounts arrived at by multiplying the number of
units of each class of work, as shown in the contracts by the unit price specified in the contract for that class of
work.

Contracting Authority - The governmental body, board, commission, or officer having authority to award a
contract.

Contractor - The individual, firm, corporation, or joint venture contracting with the Contracting Authority for
performance of prescribed work.

Contractor Registration - The registration number issued by the Division of Labor Service, in accordance with
Chapter 91C of the Code of lowa.

Deficient Work - Work not in reasonably close conformance with the contract requirements, or otherwise
inferior, but in the opinion of the Engineer, reasonably acceptable for its intended use and allowed to remain in
place.

Department of Economic Development - As defined in Chapter 15, Code of lowa.

Department of Labor Services - As defined in Chapter 91, Code of lowa.

Department of Natural Resources (Department)- The Department of Natural Resources, as defined in Chapter
455A, Code of lowa.

Department of Revenue and Finance - As defined in Chapter 421, Code of lowa.

Department of Transportation -The Department of Transportation, as defined in Chapter 307, Code of lowa.
Director - The duly appointed executive officer for the Department of Natural Resources.

Drainage Ditch -An artificially constructed, open depression, other than a road ditch, which is constructed for
the purpose of carrying surface water runoff.

Drawings (or Plans) - The approved plans, profiles, typical cross sections, working drawings, and supplemental
drawings, or exact reproductions thereof, including modifications, altered plan, revisions, and amendments,
which show the locations characters dimensions, and details of the work to be done.

Employee - Any person working on the project, mentioned in the contract of which these specifications are a
party, and who is under the direction or control, or receives compensation from, the Contractor or
subcontractor.

Engineer - The Bureau Chief, or other authorized representative of the Contracting Authority, acting within the
scope of the particular duties assigned, or of the authority given.

Equipment - All machinery and equipment, together with the necessary supplies for upkeep and maintenance,
and tools and apparatus necessary for the proper construction and acceptable completion of the work.
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36.

37.

38.

39.

40.

41.

42.

43.

44,

45,

46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

Extra Work - Work not provided for in the contract, as awarded, but deemed essential to the satisfactory
completion of the contract within its intended scope and authorized by the Engineer. Extra work shall not
include additional materials, equipment, and labor used due to natural variations in the surface and subsurface
conditions, except as specifically provided for elsewhere in the contract documents.

Extra Work Order - A change order concerning the performance of work or furnishing of materials involving
additional work. Such additional work may be performed at agreed prices, or on a force-account basis, as
provided elsewhere in these contract documents.

Independent Contractor - Any person, firm, or corporation who contracts with the Contractor to perform a
service for which the basis of payment is in terms of units of service rather than salary or wages.

Inspector - An employee of the Contracting Authority and who is the authorized representative of the Engineer,
assigned to make detailed inspections of any or all portions of the work, or materials included in the work.
Instruction to Bidders - The clauses setting forth in detail the information relative to the proposed work and
requirements for the submission of proposals.

Invitation for Bids - See Notice to Bidders.

Iltem -See Contract Item.

Joint Venture - Two or more individuals, films or corporations combining any equipment, personnel or finances
for the purpose of submitting a single bid.

Laboratory - The testing laboratory of the Contracting Authority, or any other testing laboratory which may be
designated or approved by the Engineer.

Lands Acquired for the Work - The land area, reserved or secured by the Contracting Authority, upon which to
construct the work, or where to obtain material therefrom.

Major Item of Work - Any contract item (Pay item) for which the original contract amount plus authorized
additions is more than 10% of the total original contract sum or $50,000, whichever is less.

Materials - Any substances specified for use in the construction of the project and its appurtenances.

Notice to Bidders - That portion of the contract documents, prepared and furnished by the Contracting
Authority for the information of bidders submitting proposals, which notice specifies provisions, requirements,
and instructions pertaining to the method, manner, and time of submitting bids.

Notice to Proceed - Written notice to the Contractor to proceed with the contract work including, when
applicable, the date of beginning of contract time.

Official Publications - The official publications are the formal resolutions and notices relative to the proposed
improvement that are required by law to be published in a prescribed manner and that have been published in
accordance with the statutes relating to them. Official publications area by statutes vested with all of the force
and effect of contract obligations.

Owner - The state of lowa, acting through the lowa Department of Natural Resources as constituted under the
laws of the state of lowa.

Performance Bond - The bond executed by the Contractor and its surety in favor of the owner, guaranteeing the
faithful performance of the contract and the payment of all debts pertaining to the work.

Plans (or Drawings) - The approved plans, profiles, typical cross sections, working drawings, and supplemental
drawings, or exact reproductions thereof, including modifications, altered plan, revisions, and amendments,
which show the locations characters dimensions, and details of the work to be done.

Project - One or more correlated improvements which constitute the complete improvement of a designated
park, recreational reserve, state monument, lake, reserve, game area, fish hatchery, parkway, or other area
under jurisdiction of the Department of Natural Resources.

Project Engineer - The representative of the Department of Natural Resources, regardless of actual title, directly
in change of the work.

Proposal - The formal offer of a bidder, on the prescribed form, to perform the work and to furnish the labor
and materials at the prices quoted.

Proposal Form - The approved form on which the Contracting Authority requires formal bids to be prepared and
submitted for the work.

Proposal Guarantee - The security furnished by the bidder with the proposal for a project(s), as guaranty the
bidder will execute the contract for the work if the proposal is accepted..

Reasonably Close Conformity - Reasonably close conformity means compliance with reasonable and customary
manufacturing and construction tolerances where working tolerances are not specified. Where working

GENERAL COVENANTS AND PROVISIONS 00700-4



60.

61.

62.
63.

64.

65.

66.
67.
68.
69.

70.
71.

72.

73.

74.

75.

76.

77.

78.

tolerances are specified, reasonably close conformity means compliance with such working tolerances. Without
detracting from the complete and absolute discretion of the Engineer to insist upon such working tolerances as
establishing reasonably close conformity, the Engineer may accept variations beyond such tolerances, as
reasonably close conformity, where they will not materially affect value or utility of the work and the interest of
the State.

Right-of-Way - The land area, the right to possession of which is secured or reserved by the Contracting
Authority for road purposes.

Road - A general term denoting a public way for vehicular travel, including the entire area within the right-of-
way.

Shop drawings - See “working drawings”.

Special Provisions - Additions and revisions to the standard and supplemental specifications covering conditions
peculiar to an individual project, method and manner.

Specifications - The requirements contained herein and in any supplemental specifications, or special provisions
applying to the contract, and pertaining to the method and manner of performing the work, or to the quantity
and quality of the materials to be furnished under the contract.

Specified Completion Date - The date specified in the proposal for completion of the work. After work has
commenced or if the completion date is not specified, the last day of the contract period shall be the
completion date.

Specified Starting Date - A calendar day shown on the proposal on which date commencement of the work is
expected.

State - The State of lowa acting through its authorized representative.

Station - One hundred lineal feet.

Subcontractor - Any individual, firm, or corporation to whom the Contractor, with the written consent of the
Contracting Authority, sublets any part of the contract.

Superintendent - The Contractor’s authorized representative in responsible charge of the work.

Supplemental Agreement - Written agreement between the Contractor and the Contracting Authority,
modifying the original contract.

Surety - The corporation, partnership, or individual, other than the Contractor, executing a bond furnished by
the Contractor.

Targeted Small Business - Any enterprise, located in the state of lowa, which is operated for profits under a
single management, and which is 51 percent owned, operated, and actively managed by one or more women or
minority persons, and has been certified by the lowa Economic Development Authority.

Unacceptable Work - Work not in reasonably close conformance with the contract requirements and ordered to
be removed and replaced.

Unauthorized Work - Work neither contemplated by the contract documents nor authorized by the Engineer,
and work done contrary to the instructions of the Engineer.

Work - Work shall mean the furnishing of all labor, materials, equipment, and other incidentals, as detailed in
the plans, specifications, and by the Engineer, necessary or convenient to the successful completion of the
project and the carrying out of all the duties and obligations imposed by the contract.

Work Order - A written order, signed by the Engineer, of contractual status, requiring performance by the
Contractor without negotiation of any sort, and which may involve starting, resuming, or the suspension of
work. (Not to be confused with extra work order.)

Working Day - Prior to commencement of work, beginning on the date designated in the notice to proceeds or
beginning on the specified starting date, or as soon thereafter as provided in the specifications, a day other than
Saturday, Sunday, or another recognized legal holiday. Any weekdays exclusive of Saturdays, Sundays, or
recognized legal holidays on which weather or other conditions not under control of the Contractor, will permit
construction operations to proceed for not less than 3/4 of a normal workday in the performance of a
controlling item of work. If such conditions permit operations to proceed for at least 1/2 but less than 3/4 of the
normal working hours, 1/2 of a working day will be counted. The days counted will exclude Saturdays, Sundays,
and recognized legal holidays the Contractor does not work, but will include Saturdays, Sundays, and recognized
legal holidays the Contractor does work. Nonproductive work that does not require inspection may be done on
Saturdays with no time charged. Working days will not be charged for the day before or after a holiday when
the contract documents specifically prohibit work and the Contractor does not work. Working days will not be
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counted during periods of suspension of work ordered by the Engineer, except when the suspension is a result
of a violation of terms of the contract.

79. Working Drawings - Stress sheets, shop drawings, erection plans, falsework plans, framework plans, cofferdam

plans, bending diagrams for reinforcing steel, or any other supplementary plans or similar data which the
Contractor is required to submit to the Engineer for approval. Also referred to as “shop drawings”. After
approval by the Engineer the working drawings became a part of the plans.

PART 1101. INSTRUCTIONS TO BIDDERS

1101.01 GENERAL

A.

These instructions are intended to serve as a guide to the requirements with which the bidder must comply
prior to and in submitting a proposal, including various “conditions” affecting the award of the contract. They
do not in themselves inform the bidder of all the requirements that must be complied with under the contract.
The time for bid openings shall be the prevailing Central Standard or Daylight Savings time in force at Des
Moines, lowa on the date set forth in the Notice to Bidders.

Before submitting a bid, the bidder shall examine all the drawings and specifications enumerated in the table of
contents of this project manual. The successful bidder will be required to do all the work that is shown on the
drawings, mentioned in the specifications, or reasonably implied as necessary to complete this contract.

The bidder shall visit and examine the site to become acquainted with the adjacent areas, means of approach to
the site, conditions of the actual job site, and the facilities for delivering, storing, placing, and handling of
materials and equipment.

Failure to visit the site or failure to examine any and all contract documents will not relieve the successful
bidder from the necessity of furnishing any materials or equipment, or performing any work that may be
required to complete the work, in accordance with the drawings and specifications. Neglect of the above
requirements will not be accepted as reason for delay in the work or additional compensation.

1101.02 DRAWINGS AND SPECIFICATIONS

A.

B.

The drawing and specifications, which are part of this contract, are enumerated in the table of contents of this
project manual.

It is the responsibility of the bidder to examine the plans, proposal form, specifications, supplemental
specifications, special provisions, the site of the works and the state of the work of other contractors on the
project to assure that all requirements of the contract and the plans are fully understood. It is the bidder’s
responsibility to satisfy herself/himself as to the nature of the work and all reasonably ascertainable conditions
that may affect his/her performance under the contract.

1101.03 INTERPRETATION

A.

Nonverbal explanation or instructions will be given in regard to the meaning of the drawings or specifications
during the bid period. Bidders shall bring all inadequacies, omissions, or conflicts to the Engineer’s attention, at
least ten days before the date set for the bidding. Prompt clarification will be supplied to all bidders of record by
addendum.

Neither the Department of Natural Resources nor the Engineer will be responsible for verbal instructions.
Failure to request clarification or interpretation of the drawings and specifications will not relieve the successful
bidder of responsibility. Signing of the contract will be considered as an implicit indication that the Contractor
has thorough understanding of the scope of the work and comprehension of the contract documents.

1101.04 CONTENTS OF PROPOSAL FORMS

A.

Bidders will be furnished with proposal forms stating the location and description of the proposed work, the
approximate quantities of work to be performed or materials to be furnished, the form and amount of the
required proposal guarantee, and the contract period.

The statement, “By virtue of statutory authority, preference will be given to products, provisions grown and
coal produced within the state of lowa where applicable,” which is on the face of the proposal form shall not be
applicable to contracts involving Federal-aid participation in construction.

The following bidding and letting regulations shall apply to all construction projects for which the Department
receives bids.

GENERAL COVENANTS AND PROVISIONS 00700-6



1. Contracts will be recommended for approval for award on the basis of the greatest total savings in the
public interest. The determination of which projects are to be awarded will be based on the approval by the
appropriate Commission or other contracting agency.

2. Contractors shall not be permitted to tie projects or to designate on the bidding proposal the limit of the
amount they will accept.

1101.05 PREPARATION OF PROPOSALS

A.

Only signed proposals, submitted on forms furnished by the Contracting Authority, will be considered, and the
bidder will be assumed to have familiarized himself with the requirements of all applicable contract documents.
To insure consideration, the bidder shall specify a unit price in figures for each pay item for which a quantity is
given and shall also show the products for the respective unit prices and quantities, written in figures in the
column provided for the purposes and the total amount of the proposal obtained by adding the amounts of the
several items. All the unit price figures shall be in ink or typed. If there is a discrepancy between unit bid prices,
extensions, or total amounts of bid, the unit bid prices shall govern.

If the proposal is made by a partnership or corporations the name of the partnership or corporations its agents
and its principal place of business shall be shown. The proposal shall be signed by an authorized agent of the
partnership of corporation.

If the proposal is made on the basis of a joint bid, the proposal shall be signed by each of the joint bidders, or in
the case of a firms’ partnerships or corporations by an authorized agent for such firms’ partnerships or
corporations and the principal place of business for each shall be shown.

By signing and submitting the proposal, the bidder gives an unsworn declaration on behalf of each person, firm,
association, partnership, or corporation submitting a proposal, certifying that such person, firm, association,
partnership, or corporation has not, either directly or indirectly, entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of free competitive bidding in connection with such
contract, and is not under debarment currently by the Federal government for a criminal violation which is
reasonably related to bidding and contracting procedures.

The attention of the bidders for the work covered by a proposal and referred to as this work, is directed to the
fact that contracts for work other than the work covered in this proposal may have been awarded, are being
advertised for letting on the same date as this work, or may be awarded in the future.

Completion of work covered by this proposal may be contingent upon certain work covered by other contracts
being performed on the project in advance of this work, likewise, completion of work covered by other
contracts may be dependent upon completion of work covered by this proposal.

The contract documents will list types of work involving other contracts anticipated to be let on the same
letting date or same time within the contract period anticipated for this work. The contract documents will also
list other governmental agencies, railroads, utilities, or other parties who will have work with which it is known
that this work must be coordinated.

The bidder is expected to be familiar with work already in progress or previously let on this project, the contract
periods, the progress being made, and any other conditions regarding that work which may affect his/her bid or
his/her performance under this contract.

Cooperation and coordination of all contractors and other agencies authorized to do work on the project will be
required.

The bidder for this work acknowledges these facts and agrees that it is in the public interest to have the work of
certain contracts and agencies performed concurrently rather than consecutively. The bidder further agrees to
cooperate and coordinate his work with that of other contractors or agencies to the mutual interest of all
parties doing work on the project, whether by contract with the State, County, or City or necessary work being
done by governmental agency or utility force.

By the submission of a bid on this works the bidder acknowledges and agrees that an investigation and inquiry
has been made regarding the contracts for work with which this work must be coordinated.

In the event disputes arise between contractors or other agencies, or both, doing work on the project as to their
mutual rights or obligations, the Contracting Authority or its authorized representative will, when requested to
do so or upon his own motion, act as referee and define the rights of all interested parties with regard to the
conduct of the work, which decision shall be final as provided in 1105.01.
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M.

If a prospective bidder, for a project for which the Department is the Contracting Authority, is in doubt as to the
true meaning of any part of the contract documents, he may submit to the Contracting Authority a request for
additional information, explanations, or interpretations. Interpretations may be in the form of an addendum to
the proposal. The Contracting Authority will not be responsible for any information, explanation, or
interpretation from any other source.

1101.06 IRREGULAR PROPOSALS

A.

Proposals will be considered irregular, and may be rejected, for any unauthorized changes in the proposal form

or for any of the following reasons:

1. If on aform other than that furnished by the Contracting Authority, or if the form is altered or any part
thereof is detached.

2. |If there are unauthorized additions, conditional or alternate bids, or irregularities of any kind which may
tend to make the proposal incomplete, indefinite, or ambiguous as to its meaning.

3. If the bidder adds any provisions reserving the right to accept or reject an award because he is low bidder
on another project in the same letting,

4. If the bidder adds any provisions reserving the right to accept or reject an award or to enter into contract
pursuant to an award.

5. If a bid on one project is tied to a bid on any other project, except as specifically authorized on the proposal
form by the Contracting Authority,

6. If the proposal does not contain a unit price for each pay item listed, except in the case of authorized
alternate pay items.

1101.07 ESTIMATE OF QUANTITIES

A

For all work let on a unit price basis, the Engineer’s estimate of quantities, as shown in the notice to bidders and
the proposals is understood to be approximate only, and will be used only for comparing bids except as
otherwise provided in the basis of payment for the various classes of work.

1101.08 SUBMISSION OF PROPOSALS

A.

All proposals shall be submitted on the standard proposal form prepared specifically for this project. An
example of which is bound in this specification volume. Only proposals which are submitted on this form will be
considered.

One copy of the proposal shall be submitted.

No proposal for any subdivision or any subclassification of the work, except as indicated, will be accepted. Any
conditional bid, amendment to the proposal form, or the inclusion of any correspondence, written or printed
matter, or details of any essential provision of the contract documents, or required consideration of unsolicited
material or data in determining the award of the contracts will disqualify the proposal.

The bid amounts shall be inserted in the spaces provided on the proposal form, setting forth clearly and
concisely, all designations and prices. Erasures or other changes on the proposal form must be explained or
noted over the signature of the bidder.

Addenda issued during the time of bidding shall become part of the contract documents. Bidders shall
acknowledge receipt of each addendum in the appropriate space provided on the proposal form. If no addenda
are issued, the word “none” is to be entered in the space provided.

When samples are required, they must be submitted by the bidder so as to arrive at the designated office prior
to the hour set for opening the proposals. Samples shall be furnished free of expense to the Department of
Natural Resources, properly marked by identifications and accompanied by a list when there is more than one
sample. The Department of Natural Resources reserves the right to mutilate or destroy any samples submitted
whenever it may be considered necessary to do so for the purpose of testing. Samples not so mutilated or
destroyed, when no longer required to be retained in connection with the award or delivery of supplies, will be
returned at the bidder’s expense, if such return is requested in the proposal.

All proposals must state the full business address of the bidder and be signed with the bidder’s usual signature.
Proposals by partnerships must state the full names of all partners and must state the name of the partnership
followed by the signature and designation of one of the members of the partnership or an authorized
representative. Proposals by corporations must state the legal name of the corporation and the name of the
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state of incorporation followed by the signature and designation of the president, secretary, or other person
authorized to bind the corporation to the proposal. Contractors are required to include the lowa Contractors
registration number assigned to them by the lowa Division of Labor Services. The name of each person signing
the proposal shall be typed or printed below the signature.

A proposal by a person who affixes to their signature the word “president”, “secretary”, “agent”, or any other
designation without disclosing their principals may be held to be the proposal of the individual whose name is
signed thereon. When requested by the Department of Natural Resources, satisfactory evidence of the
authority of the officers signing in behalf of the corporation shall be furnished.

Proposals shall be submitted via email to the address specified in the Notice to Bidders. The subject line of the
email containing the proposal and proposal guarantee must state the following: Project Number, Project Title,
and the Bid Date. The bidder shall be responsible for emailing the proposal, with the proposal guarantee, on or
before the date and time specified in the Notice to Bidders. The officer whose duty it is to open the proposal
will decide when the specified time has arrived. Proposals received thereafter will not be considered. The
Department shall notify the bidder in the event that a bid is determined to be late.

No bidder shall submit more than one proposal for identical work for the same project.

1101.09 WITHDRAWAL OF PROPOSALS

A.

Proposals may be withdrawn by written or telegraphic request received from the bidder or authorized
representative prior to the time fixed for opening of bids, without prejudice to the right of the bidder to file a
new proposal. No proposals may be withdrawn by telephone request. Withdrawn proposals will be returned
unopened. Negligence on the part of the bidder in preparing the proposal confers no right for withdrawal of the
proposal after it has been opened.

1101.10 TAXES

A.

The bidder shall include in the proposal all applicable federal and state taxes required by law. See Sales Tax
Exemption below.

For the purposes of retail sales tax and use tax, general construction contractors, special construction
contractors, and construction subcontractors are regarded as consumers or users of all tangible personal
property which they purchaser acquire, or manufacture for use in complying their respective construction
contracts.

lowa retailers making sales, within the state of lowa, of tangible personal property to a construction contractor
for such use, are making sales at retail, the receipts of which are subject to retail sales tax. This means that a
construction contractor should pay retail sales tax to his lowa suppliers when purchases of tangible property are
made within the state of lowa. If a Contractor uses tangible personal property in completing the constructions
which the Contractor has manufactured or fabricated, the tax will be 5% of the cost of manufacture.

This likewise means that any construction contractor purchasing, acquiring, or manufacturing tangible personal
property outside the state of lowa, for such use in lowa, owes use tax on such out-of-state purchases, measured
at the rate of 5% of the purchase prices or in the case of a product manufactured by the Contractor, the
Contractor owes 5% of the cost of manufacture.

The use tax is to be paid by the Contractor directly to the lowa Department of Revenue and Finance, using the
retailer’s sales and use tax return, unless the out-of-state vendor from whom purchased is registered with the
Use Tax Section of the lowa Department of Revenue and does bill and collect the lowa Use Tax for the state.

In accordance with lowa Code Section423 , the DEPARTMENT will issue a Sales Tax Exemption Certificate to the
CONTRACTOR, and each approved subcontractor, which will permit the material suppliers to sell material which
will becomes an integral part of the structure exempt from lowa sales tax and some applicable local option
taxes and school infrastructure local option sales taxes.

The CONTRACTOR is responsible for keeping records identifying the materials and supplies purchased and
verifying they were used as an integral part of the structure governed by this Contract. Any material purchased
tax free and not used on this project are subject to taxes payable within the same quarter as the project
completion date.

The Sales Tax Exemption Certificate must not be used to claim exemption for tax items not used on this project
or that does not qualify for exemption under the provisions of the lowa Code Sections listed above. Such misuse
will result in civil or criminal penalties.
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I. Bidders should anticipate that the sale and use tax could increase the cost of non-exempted services and
material by at least 5% and make the necessary allowance before submitting a bid.

J.  The Department will reclaim sales taxes, after receiving a Contractor’s Statement of Sales Tax for those projects
for which a Tax Exemption Certificate was not issued.

1101.11 WORK BY THE DEPARTMENT OF NATURAL RESOURCES
A. Unless specifically provided in the contracts the Department of Natural Resources will not furnish any labor,
materials, or supplies necessary to complete the work under this contract.

1101.12 PREFERENCE FOR LABOR AND MATERIALS
A. The Contractor shall observe all of the laws of the state of lowa with regard to preference for labor and
materials, except that preference for lowa labor and materials shall not apply when federal funding is to pay for
any part of the project. When a project is federally funded it is indicated in the notice to bidders.

1101.13 PROPOSAL GUARANTEE
A. All proposals submitted by bidders must be accompanied by a proposal guarantee in the form of a certified
check, cashier’s check, or a proposal guarantee bond prepared on the standard proposal guarantee bond form
furnished to the bidder by the Department of Natural Resources, an example of which is bound in this
specification volume.

1. The proposal guarantee shall be made payable to the Department of Natural Resources in the amount
specified in the Notice to Bidders and on the proposal form.

2. If the bond form is utilized in lieu of certified check or cashier’s checks it must be executed by a surety
company authorized by the Commissioner of Insurance for the state of lowa to do business in lowa and
which has filed its certificate of authority with the Clerk of Court. One copy of the proposal guarantee bond
form is furnished by the Department of Natural Resources with the contract documents. Only one executed
copy must be submitted with the bid proposal.

B. Any bid which is not accompanied by a proposal guarantee will be considered no bid and will not be read at the
bid opening.
C. All proposal guarantees submitted by unsuccessful bidders will be returned as stated in Section 1103.03 of the

General Covenants and Provisions.

1101.14 AWARD OF THE CONTRACT

A. ltis the intent of the Owner to award a contract to the lowest responsible Bidder provided the Bid has been
submitted in accord with the requirements of the Bidding Documents, is judged reasonable, and does not
exceed the funds available. Award of this contract will be at the place and at the time of the regularly scheduled
meeting of the appropriate commission of the Department of Natural Resources following the opening of the
proposals, except for reasonable delays as provided in Section 1103.02 of the General Covenants and
Provisions.

B. The Department of Natural Resources reserves the right to reject all bids or any proposal or to waive
informalities in any proposal or to accept any proposal which will best serve the interests of the state of lowa.

C. If, at the time this contract is to be awarded, the lowest proposal submitted by a qualified responsible bidder is
in the best interest of the state of lowa, the contract will be awarded, and the bidder to whom the award is
made will be promptly notified after the Department of Natural Resources meeting.

D. The Owner shall have the right to accept Alternates in any order or combination and to determine the low
bidder on the sum of the Base Bid and the Alternates accepted.

1101.15 EXECUTION OF THE CONTRACT
A. The successful bidder shall, within thirty calendar days after the date of the award of the contract, enter into a
written contract with the Department of Natural Resources on the forms furnished by the Department for the
performance of the awarded work.

1101.16 PERFORMANCE GUARANTEE BOND
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A. Simultaneously with delivery of the signed contract, the Contractor shall furnish a performance guarantee bond
prepared on the standard performance guarantee bond form furnished to the Contractor by the Department of Natural
Resources, an example of which is bound in the specification volume.

1. The bond must be executed by a surety company authorized by the Commissioner of Insurance of the State
of lowa to do business in lowa and which has filed its Certificate of Authority with the Clerk of Court.

2. A copy of the performance guarantee bond form will be attached to a copy of the contract furnished by the
Department to the Contractor after award of the contract. One executed copy of the bond must be
returned to the Department with the signed contract, one copy of the bond may be retained by the surety
company for its own records.

1101.17 CERTIFICATE OF INSURANCE
A. On or before execution of the contracts the Contractor shall furnish to the Department a certificate of liability

and property damage insurance.

1. The bidder is directed to examine the insurance coverage limits section of this specification volume to
determine the coverage limits which apply to this project. Insurance certificates furnished to the
Department of Natural Resources showing inadequate limits of coverage will be rejected, thus delaying final
execution of the contract. See Sections 1103.04, 1107.02, and 1107.03 of the General Covenants and
Provisions.

1101.18 COMMENCEMENT AND COMPLETION
A. The Contractor shall not commence work before the preconstruction meeting to be held after execution of the

contract by all parties. The Contractor will be responsible for contacting the project Inspector to set up a time
for the preconstruction meeting at the project site.

The Contractor must agree to complete the work by the date specified, or within the number of working days
indicated if so specified in the contract. Should it be found impossible to complete the work on or before the
time specified for completion, a written request may be submitted for a time extension, setting forth the
reasons believed to justify the granting of such requests.

1101.19 APPEAL OF CONTRACT AWARD

A.

If a Contractor who submitted a timely proposal disagrees with an award decision, it may appeal that decision
by submitting a written appeal to department’s director or the director’s designee detailing the factual and legal
basis for the challenge within five calendar days of the Notice of Intent to Award. The Issuing Officer may
submit a written response to the Contractor’s written appeal within five business days after receipt of the
appeal. The department’s director or designee will issue a written decision within seven business days of receipt
of the Issuing Officer’s written response.

PART 1102. BIDDER QUALIFICATIONS

1102.01 COMPETENCY AND OF BIDDERS

A

Bidders submitting proposals must be recognized contractors, engaged in the class of work provided for in the
plans and specifications, and must possess sufficient resources to complete the work. Before the contract is
awarded, the bidder may be required to furnish evidence to the satisfaction of the Contracting Authority of the
ability to perform and complete the contract.

1102.02 QUALIFICATIONS OF THE BIDDER

A.

Before award of the contract can be approved, the Department shall be satisfied that the bidder involved:
1. Maintains a permanent place of business.

Has adequate equipment to do the work properly and expeditiously.

Has suitable financial status to meet the obligations incident to the work.

Has appropriate technical experience.

Has satisfactorily completed past projects.

Is not ineligible due to discrimination in employment.
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B. The Engineer will make such investigations as deemed necessary to determine the ability of the bidder to
perform the work, and the bidder shall furnish to the Engineer all such information and data for this purpose as
the Engineer may request.

1. The Department of Natural Resources reserves the right to reject a bid if the evidence submitted by, or an
investigation of, such bidder fails to satisfy the Department of Natural Resources that the bidder is
responsible and qualified to carry out the obligations of the contract and to complete the work
contemplated therein.

C. Targeted Small Business set-aside projects.

1. All contractors submitting proposals for set-aside projects shall meet the “Targeted Small Business”
definitions and be capable of being certified by the lowa Economic Development Authority within thirty (30)
days after the bid letting date. Failure of the low bidder to become certified within this time will be just and
sufficient cause for the denial of the award.

2. Contractors eligible for “Targeted Small Business” designation, but not currently certified as such by the
Department of Inspections and Appeals, should do so immediately by contacting the Targeted Small
Business Officer, Lucas State Office Building, Des Moines, lowa 50319 -0083.

1102.03 REDUCTIONS IN BIDDER QUALIFICATIONS RESTRICTIONS

A. The requirements and conditions for bidder qualifications may be reduced by the Contracting Authority either
for contractors who have well established performance records in other fields or for contractors having
adequate financial responsibility and experienced supervisory personnel available for the work that is under
consideration or for both the above reasons.

B. Likewise, the requirements may be modified by the Contracting Authority for newly formed or reorganized
firms or corporations whose basic organization is composed of individuals who are veterans of the
construction industry, with proven records of satisfactory performance in the field in which they have elected
to bid, provided, however, that they have adequate financial responsibility, equipment, and available
experienced supervisory personnel.

1102.04 IMPOSITION OF INCREASE IN BIDDER QUALIFICATION REQUIREMENTS, SUSPENSIONS AND
DISQUALIFICATION
A. The requirements and conditions for bidder qualification in 1102.01 may be imposed or re-imposed or
increased, or a contractor may be suspended or disqualified.
B. The requirements and conditions for qualifications of a contractor may be imposed or re-imposed or increased
if or when:

1. The Contractor seriously delays commencement or completion of any work within the contract period or
any extension thereof under circumstances that would normally give rise to a right of the Contracting
Authority for liquidated damages or declaration of defaults or;

2. The Contractor does any act or omits doing or performing any act which, in the judgment of the Contracting
Authority, evidences a material change in the contractor’s financial responsibility or work capability where,
in the judgment of the Contracting Authority, the same will materially prejudice the contractor’s ability to
successfully prosecute such public improvement contracts, or he knowingly submits false information
concerning prequalification, or;

3. The Contractor takes or fails to take any action which the Contracting Authority deems to warrant an
imposition of increase in bidder qualification requirements.

C. A contractor may be suspended from bidder qualification if or when:

1. The Contractor continually fails or refuses to remove and replace materials or work found by the Engineer
not to be in reasonably close conformity with the contract documents or to correct such material or work
so as to cause such materials or finished product to be reasonably acceptable work, or;

2. The Contractor continually and, in the judgment of the Engineer, without good cause therefor, fails to carry
on the work in an acceptable manner, or refuses to comply with a written order of the Engineer within a
reasonable time, or;

3. The Contractor fails to perform with his own organization the work as required in 1108.01, or otherwise
assigns or disposes of work or the contract or any part thereof without approval of the Contracting
Authority, or;
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4. The Contractor forfeits a proposal guaranty and fails to enter into the contract upon an offer of award by
the guarantee Contracting Authority in response to a prior advertisement for bids for the same project for
which award is currently being considered, or;

5. The Contractor fails to comply with nondiscrimination requirements of the Standard Specifications or
Special Provisions, or;

6. The Contracting Authority deems a suspension is appropriate for reasons stated in Paragraph A, above.

7. The Contractor is debarred from doing work for the federal government.

8. The Contractor knowingly submitted false or misleading information concerning qualifications.

D. Asuspension is intended to be for an indefinite period of time or, in the case of Paragraph C4, for a specific
project. A suspension shall continue until the contractor resolves, to the satisfaction of the Contracting
Authority the problem for which the suspension was made.

E. A contractor may be disqualified from bidder qualification if or when:

1. Currently debarred by some other state or Federal agency, or;

2. Subcontracts, employs, or otherwise uses services, for work of the Contracting Authority, of one who is
debarred by the Contracting Authority or disqualified according to Paragraph 1, except to fulfill agreements
for work on existing contracts, or;

3. Is convicted of or pleads guilty or nolo contendere to a charge of engaging in any conspiracy, combination,
or other unlawful act in restraint of trade or of similar charges in any Federal court or a court of this or any
other state, or;

4. Has offered or given gifts or gratuities to employees of the Contracting Authority in violation of State law or
has had his employee a person who was at that time also an employee of the Contracting Authority, or;

5. The Contracting Authority deems a disqualification is appropriate for reasons stated in Paragraph C above.

F. Adisqualification is intended to be for a specified time. A disqualification shall not exceed 36 months. The
Contracting Authority will issue a written notice of any intent to disqualify or suspend a contractor, except when
suspended for a specific project according to Paragraph C4.

G. Should the Contractor believe that the increase in bidder qualification requirements, intended suspensions or
intended disqualification is based on false, biased, or incomplete information or that the increase or intended
action is severe or unwarranted, the Contractor may make a written request to the Contracting Authority for an
opportunity to be heard in a contested case pursuant to Chapter 17A, Code of lowa.

1. If notice is given, the written request for a hearing must be filed with the Contracting Authority within 10
days of receipt of the notice of intended agency action.

2. If the basis of the intended disqualification is a criminal violation which is reasonably related to bidding and
contracting procedures, the intended disqualification may be applied to the organization, including a
person, firm, association, partnership, or corporation, to an affiliated officer, representative, or employee
thereof, and to any other such organization in which the organization or affiliate or the officer,
representative, or employee has an interest as either officer or owner.

H. When a notice is given or when any action is contested, the Contracting Authority will issue a notice of the final
action taken.

1102.05 FOREIGN CORPORATIONS

A. Before entering into a contract involving construction or maintenance work, corporations organized under the
laws of any other state shall file with the Contracting Authority a certificate from the Secretary of State of the
State of lowa showing that they have complied with all of the provisions of Chapter 489 Code of lowa,
governing foreign corporations. For contracts involving only the furnishing of materials, the foregoing
requirement does not apply.

B. When a contract not involving federal-aid participation for a public improvement is to be awarded to the lowest
responsible bidder, a resident bidder shall be allowed a preference over a nonresident bidder from a state or
foreign country which gives or requires a preference to bidders from that state or foreign county. The
preference is equal to the preference given or required by the state or foreign country in which the nonresident
bidder is a resident.

C. If another state or foreign country has a more stringent definition of a resident bidder, the more stringent
definition is applicable to bidders from that state or foreign county.
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D. Any joint venture that includes a nonresident bidder will be considered nonresident, and the preference rule
will be used.

1102.06 INCOME TAX DEDUCTION ON NON-RESIDENT CONTRACTORS
A. Each nonresident person or firm doing business as an individual and each nonresident co-partnership will be
required, as precedent to receiving an award, to file a certificate issued by the State Tax Commissions as
provided in Section 422.17, Code of lowa, releasing the Contracting Authority from withholding any and all
sums required by the provisions of Section 422.17, Code of lowa.

PART 1103. APPROVAL FOR AWARD AND AWARD OF THE CONTRACT
1103.01 CONSIDERATION OF BIDS
A. The Contracting Authority reserves the right to waive technicalities and to reject any or all proposals. Bidders
may be denied a contract award for any one of the following reasons:
1. For failure to meet the Contracting Authority’s requirements for qualification of bidders, as set forth in
Section 1102.02 and in the special provisions for the project.
For failure to maintain satisfactory progress on work already under contract.
For failure to meet promptly financial obligations undertaken in connection with other work under contract.
For filing more than one proposal at any letting for the same work under the same or different names.
For an unsatisfactory record of performance and cooperation on previous contracts.
For submitting an obviously unbalanced bid.
For having sublet or otherwise assigned work without the approval of the Contracting Authority.
For forfeiture of a proposal guarantee and failure to enter into contract upon an offer of an award by the
Contracting Authority in response to a prior advertisement for bids for the same project or any combination
of projects involving the project for which award is currently being considered.
9. For failure to file and maintain with the Contracting Authority a current Certificate of Insurance meeting the
requirements of 1107.02.
10. For failure to provide a current lowa contractor’s registration number according to the provisions of
Chapter 91C of the Code of lowa.
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1103.02 APPROVAL FOR AWARD

A. Inthe approval for award of contracts consideration will be given not only to prices bid but also to the
mechanical and other equipment available to the bidders the financial responsibility of the bidders and his
ability and experience in performance of like or similar contracts.

B. Approvals for award will be made as promptly as practical after bids have been opened and read. The
Contracting Authority reserves the right to delay the approval for award for such time as is needed for
consideration of bids and for receipt of concurrence in recommended approvals for award from other
governmental agencies whose concurrence may be required.

1103.03 RETURN OF PROPOSAL GUARANTEE
A. Original submissions of proposal guaranties will be returned to the unsuccessful bidders by mail promptly after
the approval for award has been made. Return to the successful bidder will be made promptly after the filing of
the contract documents.

1103.04 CERTIFICATE OF INSURANCE
A. The Contractor’s certificate of liability and property damage insurance described in 1107.02 shall be filed with
the Contracting Authority on or before the execution of the contract and shall be maintained throughout the
prosecution of the work and until final acceptance and completion of the contract. A separate verification shall
be required for contracts awarded on the basis of joint bids.

1103.05 REQUIREMENT OF CONTRACT BOND
A. In compliance with Section 573 of the Code of lowa, the Contractor shall, at the request of the Contracting
Authority, on all contracts amounting to twenty-five thousand ($25,000.00) dollars or more, file an acceptable
bond in an amount not less than 100 percent of the contract sum with the Contracting Authority.
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1. The bond shall be executed on the standard form provided bythe Contracting Authority.. This bond shall be
held to cover all work included in the contracts whether performed by the Contractor or under a
subcontract or assignment. The bond shall be executed by the Contractor and by a surety company
authorized to do business in the state of lowa.

2. The Contractor shall not begin work on any contract before he is notified, in writing, that the required bond
has been approved and accepted, or until the signed contract is returned to him.

B. Prime contractors that are certified through lowa lowa Economic Development Authority as a Targeted Small

Business may request a performance bond waiver.

1. The waiver shall be applied only to a prime contract where the project does not exceed $50,000.00, not
withstanding Section 573.2 of the lowa Code.

2. The waiver shall only apply to those contractors which are able to demonstrate the inability of securing a
bond because of a lack of experience.

3. A waiver shall not apply to business with a record of repeated failure of substantial performance or material
breach of contract in prior circumstances. The granting of a waiver shall in no way relieve the business from
its contractual obligations and shall not preclude the Contracting Authority from pursuing any remedies
under the law upon default or breach of contract.

1103.06 EXECUTION OF CONTRACT

A. The bidder to whom a contract is being awarded shall execute and file such contract with the Contracting
Authority.

1103.07 FAILURE TO EXECUTE CONTRACT
A. Unless the time limit is modified by Special Provisions, failure to execute a contract and file an acceptable bond
within 30 days of the date of the approval for awardherein provided, will be just and sufficient cause for
annulment of the approval for award and for forfeiture of the proposal guarantee to the Contracting Authority.

1103.08 SUBCONTRACTORS

A. The bidder to whom a contract is being awarded shall file a list of subcontractors ith the Contracting Authority
within 30 days of the date of the approval for award. All subcontracts must comply with the provisions of
1106.01.

1103.09 MATERIAL SUBSTITUTION

A. The bidder to whom a contract is being awarded shall file all requests for materials substitutions within 30 days
of the approval of award of the contract.

PART 1104. SCOPE OF WORK
1104.1 INTENT OF PLANS AND SPECIFICATIONS

A. The intent of the plans and specifications is to provide for the construction and completion of every detail of
the work described therein. It shall be understood that the Contractor shall furnish all labor, material, tools,
transportation, and supplies required for all or any part of the work to make each item complete in accordance
with the spirit of the contract. It is understood that the apparent silence of the specifications as to any detail or
the apparent omission of a detailed description concerning any point shall be regarded as meaning that only the
best general practice is to prevail and that only materials and workmanship of the first quality are to be used.

A. For the purpose of design and the preparation of the Engineer’s estimate, the Contracting Authority or its
representatives may perform a reasonable amount of exploratory work to gain information relative to surface
and subsurface conditions relating to types of soils moisture content, and types and extent of rock strata.

1. This information, when shown on the plans, represents a summary of conditions as of the date the survey
was made, it is only an approximate estimation of the site conditions made merely to be suggestive to the
Contracting Authority of construction conditions and quantities and classes of work. This information may
be used as the bidder sees fit. The appearance of this information on the plans or specifications will not
constitute a guarantee that conditions other than those indicated will not be encountered at the time of
construction.
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2. The bidder is advised that all information concerning the project, compiled by the Contracting Authority
preceding the design, is available for examination at the Contracting Authority’s headquarters. The
prospective bidder shall conduct an examination as provided in 1102.06 to satisfy himself as to the
character of the work to be done, the probable construction conditions, and any other reasonably
ascertainable conditions and the potential effect these could have on the performance of work under the
contracts which shall be the basis for the bid to be prepared.

B. Any bidder interested in the work is authorized to make whatever additional investigation he considers
advisable. In making such additional investigation, the bidder is directed to the Engineer for information relating
to available right-of-way. If there are, at that time, any parcels of land over which the Contracting Authority
does not have jurisdiction, right-of-entry must be secured by the prospective bidder from those authorized to
grant such permission.

1. All such additional investigation work shall be performed without costing or obligating the Contracting
Authority in any way.

1104.02 SPECIAL WORK
A. Any conditions not covered by these Standard Specifications are stated in the Special Provisions.

1104.03 INCREASED OR DECREASED QUANTITIES

A. The Contracting Authority reserves the right to make such increase or decrease in the quantities of the work
shown on the plans as may be considered necessary to complete fully and satisfactorily the construction
included in the contract. The compensation to the Contractor for such changes will be as provided in 1109.04.

B. Except as provided in 1109.05, no significant change in quantities, as defined in 1109.17, shall be made by
increasing or decreasing the project area to be improved as shown on the plans and described in the proposal
forms unless the Contractor gives written consent to such increase or decrease. However, such consent will not
be required for maintenance or restoration work ordered by the Engineer.
1. For the purpose of this article a material change shall be defined as an increase or decrease of more than 20

percent in the measured quantity of any item in the contract.

1104.04 EXTRA WORK
A. The Contracting Authority reserves the right to order, in writing, the performance of work of a class not
contemplated in the proposal but which may be considered necessary to complete satisfactorily the work
included in the contract. Such extra work will be paid for as provided in 1109.04B.

1104.05 MAINTENANCE OF DETOURS

A. Unless so required by the plans or the special provisions, the Contractor will not be required to assume any
responsibility in connection with the maintenance or marking of suitable detours.

1104.06 REMOVAL AND DISPOSAL OF STRUCTURES AND OBSTRUCTIONS
A. The contractor for bridge and culvert work shall remove any existing structure, or part of structure, that in any
way interferes with the new construction. If specific payment for such work has not been provided in the
contract, it will be paid for as extra work.
B. The contractor for road work shall remove any materials or structures found on the right-of-way which are not
designated to remain in place or which have not been designated for use in the new construction.

1. The removal and disposal of pipe culverts will not be paid for directly but shall be considered as incidental
works and the cost of such removal and disposal shall be considered to be included in the contract price for
other items. Pipe culverts designated for salvage shall be removed by methods that will cause a minimum of
damage to the pipe culverts.

2. The removal and disposal of bridges or other masonry or monolithic concrete construction will be paid for.
If the contract does not contain an item for such work, it will be paid for as extra work.

1104.07 RIGHTS IN AND USE OF MATERIALS FOUND ON THE RIGHT-OF-WAY
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A. Unless stated to the contrary in the contract documents, all materials, such as stone, gravel, sand, timber, and
structures or parts of structures, found on the right-of-way or on land acquired for the work, are the property of
the Contracting Authority or the owner of the fee title to the land.

1. If such materials are to be removed but use or salvage is not designated on the plans, they shall become the
property of the Contractor, and shall be disposed of by the Contractor.

2. When the Contractor is permitted to use materials found on the right-of-way, any excavations that are
made below the grade elevations shall be backfilled with other suitable materials so that the finished road
conforms to the grade shown on the plans. No extra compensation will be allowed for such backfilling.

1104.08 FINAL CLEANING UP

A. Before final acceptance of the work, the Contractor shall remove all unused material and rubbish from the site
of the work, remedy any objectionable conditions the Contractor may have created on private property, and
leave the project site in a neat and presentable condition. The Contractor shall make no agreement which
allows salvaged or unused material to remain on private property within view of the project except when
consistent with previous land use.

B. All ground occupied by the Contractor in connection with the work, which is within view of or adjacent to a
road, shall be restored. Restoration shall include appropriate smoothing to its original condition and may
include making the area suitable for cultivation and, where vegetation has been disturbed, seeding of the area.
1. Unless otherwise provided for, the Contractor shall be responsible for securing waste privileges on private

property. The general Contractor shall be responsible for cleanup of subcontractors at the completion of all
work.

C. This article is not intended to restrict burning in accord with applicable regulations.

D. Final clean up shall be subject to approval of the Engineer.

1104.09 RIGHT-OF-WAYS OR LANDS ACQUIRED FOR THE WORK
A. Access to the construction site will be over designated routes of travel, on land owned or made available by the
Contracting Authority for the specific use of the Contractor.
B. Right-of-way or lands will be provided without cost to the Contractor, and it is contemplated that all of the
needed right-of-way or lands will have been acquired for the work placed under contract.
1. Whenever it is necessary to secure additional right-of-way or land, performance of the work affected
thereby is contingent upon the securing of such right-of-way or land. No claims will be allowed for loss or
damage occasioned by delays in securing right-of-way or lands.

1104.10 PERMITS AND ARRANGEMENTS WITH OTHER GOVERNMENTAL AGENCIES
A. Whenever the work involves construction with which federal, state, or local governmental agencies are
concerned, the performance of the work is contingent on arrangements and/or permits with those concerned
agencies.

1. The Contracting Authorityshall secure all necessary permits, certificates, and licenses required to prosecute
the work, except specifically designated permits, local building permits, and any cost for inspections
required by local authorities, which shall be paid for and secured by the Contractor.

2. No additional compensation will be allowed for any delays, inconvenience, or damages sustained by the
Contractor due to actions of those concerned agencies with respect to any arrangements or permits they
may require.

1104.11 RAILROAD CROSSINGS
A. Whenever the work involves construction with which railroad companies are concerned, the performance of

the work is contingent upon arrangements with the railroad companies for the proposed construction.

1. The performance of the work shall be in accord with arrangements established by the Contracting
Authority. The Contractor may make additional arrangements.

2. No claim will be allowed for loss or damage caused by failure of the railroad to comply with provisions of
the agreement with the Contracting Authority. Upon notice given, the Contracting Authority will institute
necessary legal action to enforce the conditions of its agreement with the railroad company.
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1104.12 PUBLIC UTILITIES

A. The Contracting Authority will notify all utility companies, all pipeline owners, or other parties affected, and will
endeavor to have all necessary adjustments of the public or private utility fixtures, pipelines, and other
appurtenances within or adjacent to the limits of construction made as soon as practicable.

B. The Contractor shall be responsible for notification concerning work near pipelines, required by Section 479.47,
Code of lowa, and for conducting his work as required therein.

C. Waterlines, gaslines, wirelines, service connections, water and gas meter boxes, water and gas valve boxes, light
standards, cableways, signals, and all other utility appurtenances within the limits of the proposed construction
which are to be relocated or adjusted are to be moved by the owners at their expense, except as otherwise
provided for in the special provisions or as noted on the plans.

D. Itis understood and agreed that the Contractor has considered in the bid all of the permanent and temporary
utility appurtenances in their present or relocated positions as shown on the plans and that no additional
compensation will be allowed for any delays, inconvenience, or damage sustained by him/her due to any
interference from the utility appurtenances or their operation or relocation.

1104.13 DRAWINGS AND SPECIFICATIONS
A. Unless otherwise provided in the contract documents the Contracting Authority shall furnish to the Contractor,
awarded the contract, free of charge, all copies of drawings and specifications reasonably necessary for the
execution of the work.

1104.14 THE CONTRACTING AUTHORITY’S RIGHT TO OCCUPY
A. The Contracting Authority shall have the right to enter the building or work site and store or attach such fixtures
or furniture as it may elect, or to do such other work providing that such storage or work will not interfere with
the completion of the Contractor’s work. Such occupancy by the Contracting Authority shall in no way imply
final acceptance of any portion of the Contractor’s work.

1104.15 CONTRACTOR’S UNDERSTANDING

A. Itis understood and agreed that the Contractor has, by careful examination, satisfied him/herself as to the
nature, character and location of the work, conformation of the ground, character, quality and quantity of the
materials to be encountered, character of the equipment and facilities needed, preliminary to and during the
prosecution of the work, general and local conditions and all other matters which can in any way affect the
work under this contract. No verbal agreement or conversation with any officer, agency, or employee of the
Contracting Authority, either before or after the execution of the contracts shall affect or modify any of the
terms or obligations herein contained.

1104.16 HISTORICAL AND ARCHEOLOGICAL

A. If during the course of construction evidence of deposits of historical or archeological interest is found, the
Contractor shall cease operations affecting the find and shall notify the lowa Department of Natural Resources
and the state Historic Preservation Officer. No further disturbance of the deposits shall occur until the
contractor has been notified by the agency that he/she may proceed. The agency will issue a notice to proceed
only after the state official has surveyed the find and made a determination to the lowa Department of Natural
Resources.

B. Compensation to the contractor, if any, for lost time or changes in construction to avoid the finds shall be
determined in accordance with changed conditions or change order provisions of the specifications.

PART 1105. CONTROL OF WORK

1105.01 AUTHORITY OF ENGINEER
A. The Engineer will decide all questions which may arise as to the quality and acceptability of materials furnished
and work performed and as to the rate of progress of the work, all disputed and mutual rights between
contractors, all plans and specifications, and all questions as to the acceptable fulfillment of the contract on the
part of the Contractor. Except as provided in Section 1109, the Engineer’s decisions will be final.
B. For authority to temporarily suspend work see 1105.08 and 1108.06.
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1105.02 PLANS
A. The official plans, profiles, and cross sections, on file in the office of the Contracting Authority, show the

location, typical construction details, and dimensions of the work contemplated. The work shall be performed in
conformity therewith, except in case of errors or unforeseen contingencies.

The plans are made from careful surveys and represent the foreseen construction requirements. Any
appreciable deviation from the plans made necessary to expedite construction, or because of errors shall be
called to the attention of the other party, in writing, by the party discovering such conditions. If necessary,
revised plans will be provided.

1105.03 WORKING DRAWINGS
A. The plans will be supplemented by such working drawings as are necessary to adequately control the work.

Working drawings shall be furnished by the Contractor, as required by the specifications or the plans.

1. When certification by a professional structural or civil engineer registered in lowa is required, it will be so
designated on the plans or in other contract documents.

2. Working drawings may include shop drawings of fabricated materials, erection plans, falsework plans,
cofferdam plans, or other supplemental plans or data. Contractor submitted shop drawings for steel
structures shall show fully detailed dimensions and sizes of all component parts of the structure,
descriptions of drains, etc.

3. Prior to review of working drawings, any work done or material ordered shall be at the Contractor’s risk.

4. The Contractor shall expressly understand that the Contracting Authority’s review of working drawings
submitted by the Contractor covers only requirements for strength and arrangement of component parts.

5. The Contracting Authority assumes no responsibility for errors in dimensions and assumes the Contractor
will use material complying with requirements of the contract documents, or, where not specified, those of
sound and reasonable quality, and will erect the subjects of such working drawings in accord with
recognized standards of first-quality workmanship or, when specified, in accordance with standards of the
contract documents.

6. If unanticipated and either unusual or complex construction procedures or site conditions occur, the
Engineer may require the Contractor to submit such working drawings as, in the judgment of the Engineer,
are necessary to satisfactorily complete the proposed construction.

1105.04 ALTERATION OF PLANS OR CHARACTER OF WORK
A. The Engineer will have the right to make alterations in plans or character of work as may be considered

necessary or desirable during the progress of the work to satisfactorily complete the proposed construction.
Such alteration will neither waive any conditions of the contract nor invalidate any of the provisions thereof.

1105.05 CONFORMITY WITH AND COORDINATION OF SPECIFICATIONS, PLANS AND SPECIAL PROVISIONS
A. Discrepancies within contract documents:

B.

C.

1. In case of any discrepancy between the drawings on the plans and the figures written thereon, the figures,
unless obviously incorrect, are to govern.

2. Incase of any discrepancy between the plans, including plan notes, and the general or supplemental
specifications, the plans are to govern.

3. In case of a discrepancy between the general specifications and supplemental specifications, the
supplemental specifications are to govern.

4. In case of any discrepancy between the general or supplemental specifications and the special provisions or
between the plans and the special provisions, the special provisions shall govern.

The Contractor shall not take advantage of any apparent error or omission in the plans, specifications, or of any

discrepancy between the plans or specifications. The Engineer shall be permitted to make such correction in

interpretation as may be deemed necessary for the fulfillment of the intent of the plans and specifications,

subject to compensation as provided in 1109.03, 1109.05, and 1109.06.

The plans shall not be so changed as to materially affect the cost or the difficulty of performing any item or

work for which the contract amount is more than 20 percent of the total contract sum, except with the consent

of the Contractor.
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D.

All work performed and all materials furnished shall be in reasonably close conformity with the lines, grades,
cross sections, dimensions, and material requirements, including tolerances, shown on the plans or indicated in
the specifications.

If the Engineer finds the material, or the finished product in which the material, is used is not within reasonably

close conformity with the plans and specifications, but that reasonably acceptable work has been produced, the

Engineer shall determine, based on engineering judgment, if the work shall be accepted and remain in place.

1. Inthis event the Engineer will document the basis of acceptance and supplement it by contract modification
which will provide for an appropriate adjustment in the contract price for such work or materials as deemed
necessary to conform to the Engineer’s determination.

If the Engineer finds the material, the finished product in which the material is used, or the work performed is

not in reasonably close conformity with the plans and specifications and has resulted in an inferior or

unsatisfactory product, the work or material shall be considered unacceptable and shall be removed and
replaced, or otherwise corrected, as acceptable to the Engineer, by and at the expense of the Contractor.

1105.06 SUPERVISION BY CONTRACTOR

A.

The Contractor, when absent from the construction site, shall have on-site, at all times, a competent
superintendent as its agent, capable of reading and thoroughly understanding the plans, specifications, and
other contract documents and who shall be thoroughly experienced in the type of work being performed.

1. The superintendent shall supervise, direct, and control the Contractor’s operations, personnel, work, and
subcontractor’s operations. The superintendent shall have full authority to execute orders or directions of
the Engineer, without delays, and to promptly supply such materials, equipment, tools, labor, and
incidentals as may be required.

2. The Contractor shall give the Engineer written notification of the name of the superintendent. The
superintendent shall not be replaced, except with the consent of the Engineer, unless the superintendent
proves to be unsatisfactory to the Contractor and ceases to be in the Contractors employ.

1105.07 CONSTRUCTION STAKES AND BENCH MARKS

A

If there is no provision in the Contract documents for a Construction Survey Bid Item, the Engineer will set the
necessary centerline, slopes and grade stakes promptly upon notification by the Contractor that stakes are
needed, unless otherwise noted on the Plans.

For all structures, unless otherwise noted on the Plans, the Engineer will set stakes for centerline and such other
stakes as are necessary to establish definitely, the location, elevations, and alignment of the structure. Every
reasonable precaution will be taken by the Engineer and his technical assistants to ensure that the construction
stakes and/or computations are true and accurate, but the Contractor shall ensure that no gross error exists
before beginning operations. Should such mistakes or errors be allowed to exist, and work completed on
erroneous data, the Contractor will be held responsible to remedy the work to conform to the correct lines,
grades, or standards without expense to the Contracting Authority or the Engineer.

The Contracting Authority shall not be responsible for delays due to lack of grade or line stakes, unless the
Contractor has given the Engineer 48-hour written notice that such stakes will be needed, and the Contractor’s
work is being conducted in a satisfactory manner and at the specified rate of progress.

The Contractor shall be held responsible for the preservation of stakes and marks. If, in the opinion of the
Engineer, any of the survey stakes or marks have been carelessly or willfully destroyed or disturbed by the
Contractor, the cost of replacing them shall be charged against the Contractor.

The Contractor shall provide and keep constantly upon the work site, first-class instruments for use in
establishing the various lines, levels and grades for the construction and shall have a superintendent on the
work who is thoroughly familiar with their use. The Contractor shall provide and maintain a permanent bench
mark at the construction site for the use of mechanics and other subcontractors.

1105.08 AUTHORITY AND DUTIES OF INSPECTOR
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A. The Contracting Authority may appoint inspectors to represent the Engineer in the inspection of all materials
used in and all work done under the Contract. Such inspection may extend to any part of the work and to
preparation or manufacture of materials to be used.

1.

1105.09

A. The Contractor shall furnish the Engineer with every reasonable facility for ascertaining whether the work is
being performed in conformance with the contract documents. At any time before acceptance of the works
upon request of the Engineer, the Contractor shall remove or uncover such portions of finished work as the
Engineer may direct. After examination has been made, the Contractor shall restore such portions of the work
to the standard required by the contract documents.

1.

The inspector will not be permitted to modify in any way the provisions of the contract documents or to
delay the work by failing to inspect materials and work with reasonable promptness. An inspector is placed
on the work to keep the Engineer informed as to its progress and the manner in which it is being
performed. The inspector will not be authorized to approve or accept any portion of the work.

Results of inspection tests and examinations will be available to the Contractor on an informational basis.
Absence or presence of representative test data does not alter the Contractor’s responsibility for plan and
specification compliance in accordance with 1104.01.

The inspector will not act as foreman or perform other duties for the Contractors nor improperly interfere
with management of the work.

In case of dispute between the Contractor and inspector as to the quality of materials or manner of
performing the works, the inspector will have authority to reject materials or suspend the work until the
guestion at issue can be decided by the Engineer. Written notice of suspension of work will be given to the
Engineer and Contractor by the inspector.

INSPECTION OF WORK

If work thus exposed or examined proves acceptable, the uncovering or removing and replacing of
coverings or the restoring of parts removed, shall be paid for as extra work, except that no payment will be
made for work involved in checking smoothness of concrete surfaces.

If work thus exposed and examined proves unacceptable, the Contractor shall replace the defective work in
accordance with the specifications.

If work thus exposed and examined proves either unacceptable or deficient, the Contractor will be paid only
for work as finally accepted.

Work done without the Engineer having been afforded ample opportunity to provide suitable inspection, or
unauthorized work, may be ordered removed and replaced at the Contractor’s expenses or may be
excluded from the quantities measured for payment.

If the specifications, Engineer’s instructions, laws, ordinances, or any public authority require any work and/or
materials to be specially tested or approved, the Contractor shall give the Engineer timely notice of readiness
for review. If the review is to be made by authority other than the Engineer, the Contractor shall notify the
Engineer of the date fixed for review. Reviews by the Engineer will be promptly made and, where practicable, at
the source of supply.

1105.10 REMOVAL OF DEFECTIVE WORK

Any defective work shall be removed and replaced at the Contractor’s expense.

Should the Contractor fail or refuse to remove defective work when so ordered by the Engineer, the Engineer
shall have authority to order the Contractor to suspend further operations, and may withhold payment on
estimates until such defective work has been removed and replaced in accordance with the plans and
specifications.

A.
B.

1.

Continued failure or refusal on the part of the Contractor to correct defective work promptly shall be
sufficient cause for the Contracting Authority to declare the contract in default and to complete the work in
accordance with 1108.11.

1105.11 UNAUTHORIZED WORK
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A. Unauthorized work and work done in excess of that provided by the lines and grades shown on the plans or as
given by the Engineer, or any work done without the authority of the Engineers will be considered as
unauthorized and will not be paid for.

1.

Unauthorized work may be ordered to be removed and replaced at the Contractors expense.

1105.12 OTHER CONTRACTS

A. The Contracting Authority reserves the right to do, or to contract for other work adjacent to, or in the vicinity
of, the work herein described.

B. The Contractor agrees to permit such other work to progress and to arrange for joint occupation of the site
under such provision as the Engineer determines necessary. If in the judgment of the Engineer, such joint
occupation of the site impedes progress on the work herein described, the Contracting Authority will
proportionally extend the time for completion of the work.

1.

The Contractor hereby waives any claim for damages or extra compensation by reason of such interference
with his work.

1105.13 FINAL INSPECTION
A. Upon notification, by the Contractor or his authorized representative, that the work is completed, the Engineer
shall make prompt final inspection of each item of work included in the contract. If the work is found not to be
in accordance with the contract documents, the Contractor will be advised as to the particular defects to be
remedied before final acceptance can be made.

1105.14 RESTRICTIONS ON MOVING AND USE OF HEAVY EQUIPMENT
A. The following restrictions shall apply to the moving and use of heavy equipment:

1.

Movement of equipment to and from the project shall be in compliance with the laws governing the
operation of vehicles on the highways of lowa. Movement and operation of equipment over completed
portions of pavements, bituminous surfaces, base courses, and structures which are a part of the project
shall be with legal axle loads, except as modified in this article.

In the case of earthwork and shouldering to be done in connection with either rigid or flexible pavement, or

pavement widening and resurfacing, no tractor-drawn, earth-moving equipment shall be operated, or

driven on or across the pavements, except at designated crossovers, as authorized by the Engineer.

a. When crossovers are specifically permitted, the Contractor will designate, before use, the location and
number of crossovers to be used. The Engineer will not approve crossovers in areas of limited sight
distances, near structures, railroad crossings, or at any other location which will place safety of the
traveling public in jeopardy. At these crossovers, equipment having axle loads greater than the
maximum permitted by law may be used.

b. Crossovers shall be 30 feet in length measured along the centerline and shall not be closer than 300 feet
to each other.

c. Foreach crossover used, the Contractor shall, at the Engineer’s option, either replace the pavement or
pay the Contracting Authority at the rate of five thousand ($5,000.00) dollars on the basis of a two-lane
pavement.

d. Inlieu of the surface crossover, approved hauling bridges may be used. The hauling bridge shall
accommodate two lanes of public traffic, and it shall be removed from the roadway at the close of each
day’s operations. When a hauling bridge is used, no payment will be required.

e. The provisions of the Supplemental Specification for Traffic Controls in effect on the contract letting
date, shall apply.

No dragline, cranes, or power shovel shall be operated with any part of the machine resting upon a

pavement, bituminous surface, base course, or structure except with approval of the Engineer and in accord

with restrictions in that approval.

Under no conditions shall machines equipped with metal lugs or similar projections on the treads be

operated on the surface of a pavement, bituminous surface, or base course.

For building shoulders, on completed pavements of any type, the maximum axle load used for equipment

operating on pavement shall not exceed the legal axle load, as defined herein.

GENERAL COVENANTS AND PROVISIONS 00700-22



6. Crawler-type tractors shall not be moved on or off a pavement or base course except at places where the
compacted earth adjacent to slab is at least 2 inches higher than the surface of the pavement or base
course. Whenever heavy, crawler-type equipment, such as a crane or mixers is moved on or off the edge of
a pavement or base course, a substantial timber approach shall be built, at the edge of slab, to prevent
overloading or otherwise injuring the edge of the slab.

7. Compacting equipment having axle loads greater than 20,000 pounds may be used on the work under the
following provisions:

a. The equipment shall be transported to and from the work and across the bridges on the work in
compliance with laws of the State of lowa.

b. For compaction of subbase, the weight of equipment used shall not be greater than that of compaction
equipment used in correction of the roadbed for grade and cross section.

c. For compaction of base course, the weight of equipment used shall not be greater than the weight of
equipment used in compaction of the subbase on which the base is placed.

d. For compaction of surface courses, the weight of equipment shall not be greater than that of
equipment used in compaction of the base on which the surface course is placed.

8. For grading or any other type of work, no rollers or other equipment, having an axle load greater than
50,000 pounds or a total weight in excess of 60,000 pounds shall be operated over a culvert, except as may
be authorized by the Engineer, and then, in strict compliance with prescribed precautionary measures.

1105.15 PLACEMENT OF FILL MATERIAL IN STREAMS AND WATERBODIES

A.

C.

D.

The placement of fill material in streams is regulated by Federal law. The intent of this specification is to require
contractor operations in streams and other waterbodies and adjacent swamps, marshes, bogs, or similar areas,
to be in compliance with Federal regulations.
Fill material shall mean; any material used for the primary purpose of replacing an aquatic area with dry land, or
of changing the bottom elevation of a waterbody.
Fill material shall consist of clean, suitable, naturally occurring material, free from toxic pollutants in other than
trace quantities.
Temporary stream crossings shall be bridged or culverted so as not to restrict expected high flows or disrupt the
movement of aquatic life native to the stream or waterbodies. Expected high flows are those flows, which the
Contractor expects to experience during the period of time that the crossing is in place.
1. Temporary stream crossings shall:

a. Not extend over 100 feet into any swampy, bogy, marshy, or similar area that is adjacent to the stream

or waterbody.
b. Be maintained to prevent unnecessary erosion and other nonpoint sources of pollution.
c. Beremoved after they are no longer needed.

1105.16 COST REDUCTION INCENTIVE

A

B.

The Contractor may submit to the Engineer, in writing, proposals for modifying the plans, specifications, or

other contract requirements for the sole purpose of reducing the total cost of construction.

1. The proposals shall not impair, in any manner, essential functions or characteristics of the projects,
including but not limited to, service life, economy of operation, ease of maintenance, desired appearance,
or design and safety standards.

Proposals shall contain the following changes:

1. Existing requirements and proposed changes,

Contract requirements that must be changed if the proposal is adopted,

A detailed cost estimate of performing the work as stipulated and as proposed,

The time within which the Engineer must make a decision thereon,

The items of work affected by the proposed changes, including any quantity variation attributable thereto.

The provisions of this article shall not be construed to require the Engineer to consider any cost reduction

proposal which may be submitted hereunder.

1. Proposed changes in basic design of a bridge or pavement type will not be considered an acceptable
proposal.

s W
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2. The Contracting Authority will not be liable to the Contractor for failure to accept, or act upon, any proposal
submitted pursuant to this article, or for any delays to the work attributable to any such proposal.

3. If a proposal is similar to a change in plans or specifications under consideration by the Contracting
Authority for the project at the time said proposal is submitted, or if such a proposal is based on, or similar
to, standard specifications, special provisions, or plans adopted by the Contracting Authority after the
advertisement for the contract, the Engineer will not accept such proposals and the Contracting Authority
reserves the right to make such changes without compensation to the Contractor under provisions of this
article.

The Contractor shall continue to perform the work in accordance with contract requirements until a change

order, incorporating the cost reduction proposal, has been issued. If a change order has not been issued by the

date on which the Contractor’s cost reduction proposal specifies that a decision thereon should be made, or
such other date as the Contractor may subsequently have specified in writing, such proposal shall be deemed
rejected.

The Engineer shall be the sole judge of the acceptability of a cost reduction proposal and of the estimated net

savings in construction costs from adopting all, or any part of, such proposal. In determining the estimated net

savings, the right is reserved to disregard the contract bid prices if, in the judgment of the Engineer, such prices
do not represent a fair measure of the value of work to be performed or to be deleted.

The Contracting Authority reserves the right, where it deems such action appropriate, to require the Contractor

to share in the Contracting Authority’s costs of investigating a cost reduction proposal. Where such a condition

is imposed, the Contractor shall indicate his acceptance thereof in writing, and such acceptance shall constitute
full authority to deduct amounts, payable to the Contracting Authority from any money due, or that may
become due, to the Contractor under the contract.

If the Contractor’s cost reduction proposal is accepted in whole or in part, such acceptance will be by change

order, which shall specifically state that it is executed pursuant to this article. Such a change order shall

incorporate the changes in the plans and specifications which are necessary to permit the proposal, or such part
of it as has been accepted, to be put into effect and shall include any conditions upon which the Contracting

Authority’s approval is based, if the approval is conditional.

1. The change order shall also set forth the estimated net savings in the cost of performing the work
attributable to the proposal effectuated by the change order, and shall further provide that the Contractor
be paid 50 percent of said estimated net savings amount.

Acceptance of the cost reduction proposal and performance of the work thereunder shall not extend the time

of completion of the contract, unless specifically provided for in the change order authorizing use of the

proposal.

The amount specified to be paid to the Contractor in the change order which effectuates a cost reduction

proposal shall constitute full compensation to the Contractor for the proposal and performance of the work

thereof pursuant to the said change order.

The Contracting Authority expressly reserves the right to adopt a cost reduction proposal, for general use on

contracts administered by the Contracting Authority, when it determines that said proposal is suitable for

application to other contracts.

1. When an accepted proposal is adopted for general use, only the contractor who first submitted such
proposal will be eligible for compensation pursuant to this article, and in that case, only to those contracts
awarded to him/her prior to submission of the accepted proposal and as to which such proposal is also
submitted and accepted.

2. Cost reduction proposals identical or similar to previously submitted proposals will be eligible for
consideration and compensation under provisions of this article, if the identical or similar previously
submitted proposals were not adopted for general application to other contracts administered by the
Contracting Authority.

3. Subject to the provisions contained herein, the State or any other public agency shall have the right to use
all, or any part of any submitted cost reduction proposal without obligation or compensation of any kind to
the Contractor.
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PART 1106. CONTROL OF MATERIAL

1106.01 QUALITY OF MATERIALS

A. Itis the intent of the specifications that first-class materials shall be used throughout the work, and that these
first-class materials shall be incorporated in such a manner as to produce completed construction which is
acceptable in every detail. Only materials conforming to the requirements of these specifications, approved by
the Contracting Authority, shall be incorporated into the work

B. When more than one kind of manufacture of a material is specified, the option will be with the Contractor, but
the choice shall be confined to the materials mentioned.

C. Whenever in any of the contract documents, an item of material or equipment is defined by describing a
proprietary product or by using the name of a manufacturer or vendor, the terms “or equivalent”, or “or equal”,
if not inserted, shall be implied. This specific item of material or equipment mentioned shall be understood as
establishing a standard of type, function, efficiency, minimum basis of design, and quality desired. Other
manufacturer’s products of comparable quality, design and efficiency, and suitable for the service intended will
be considered, but no change will be made without written approval of the Contracting Authority.

D. Requests for materials substitutions must be submitted in duplicate, or in the quantities required elsewhere in
the specifications, and meet the requirements of 1103.09

1106.02 SOURCE OF MATERIALS
A. At the option of the Engineer, the source of supply of each material shall be approved by the Contracting

Authority before the delivery is stated.

1. If requested by the Contracting Authority, representative preliminary samples, of prescribed character and
quality, tested in accordance with the methods referred to under samples and tests, shall be submitted by
the contractor or producer for examination.

2. All materials proposed to be used may be inspected or tested at anytime during their preparation and use.

3. If, after trial, it is found that sources of supply which have been approved do not furnish a uniform product
or if products from any source do not meet the specifications, at any time, the Contractor shall furnish
approved material from other approved sources. No material which, after approval has in any way become
unfit for use, shall be used in the work.

1106.03 SAMPLES AND TESTS
A. Each consignment of materials required by the Engineer, shall be tested or inspected before being incorporated
into the work and approved by the same Engineer before it is used.

1. The contractor shall afford facilities for collecting and forwarding samples as the Engineer may require.

2. Unless otherwise designated in the standard, supplemental specifications, or instructional memorandumes,
the inspection, sampling, testing, and basis of acceptance of materials shall be in accordance with the
current AASHTO “Standard Specifications for Sampling and Testing of Transportation Materials” including
published interim standards.

1106.04 STORAGE OF MATERIALS
A. The Contractor shall be responsible for care and storage of materials delivered for the work or purchased for
use thereon. Material which has been delivered and has become damaged before actual incorporation in the
work may be rejected by the Engineer even though it may have been previously acceptable. Stored materials
shall be located to facilitate thorough inspections.

1106.05 UNACCEPTABLE MATERIALS
A. All materials not conforming to requirements of the specifications at the time they are to be used shall be
considered unacceptable, and all such materials will be rejected and shall be removed immediately from the
work site, unless otherwise instructed by the Engineer. No rejected materials, the defects of which have been
corrected, shall be used until approval has been received.
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PART 1107. LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

1107.01 LAWS TO BE OBSERVED

A

The Contractor is presumed to be familiar with all laws, ordinances, and regulations that may, in any manner,
affect those engaged or employed by the Contractor, the materials or equipment used, or which may in any
way, affect the conduct of the Contractor’s work. The Contractor shall conduct his work to avoid conflict with
any such laws, ordinances, or regulations, and shall save harmless the Contracting Authority and its
representatives against any claim arising from violation thereof.

The Contractor shall give preference to lowa domestic labor, in accordance with the provisions of Chapter 73A
of the Code of lowa, and this provision is hereby specifically made a part of any contract of which these contract
documents are a part. A person shall be deemed a domestic laborer of this state if he/she is a citizen and has
resided in this state for more than six months.

The provisions of Chapter 73A of the Code of lowa concerning preferences for lowa products and labor shall not
apply to contracts involving work financed wholly, or in part, by the federal government.

The Contractor and all subcontractors shall have on file with the Contracting Authority, a valid state of lowa
Contractor’s Registration Number, issued by the lowa Department of Labor Services, in accordance with
Chapter 91C of the Code of lowa.

1107.02 LIABILITY INSURANCE

A.

It shall be the Contractor’s responsibility to have liability insurance covering all of the construction operations
incident to completion of this contract. The Contractor must have on file, with the Contracting Authority, a
current “Certificate of Insurance” prior to award of contract. The certificate shall identify the following:
insurance company firm name and address, contractor firm names policy period, type of policy, limits of
coverage, and scope of work covered, (single project or statewide).
1. This requirement shall apply with equal forces whether the work is performed by -- (1) persons employed
directly by the Contractors (2) by a subcontractor or his employees, or (3) by an independent contractor.

In addition to the above, the Contracting Authority shall be included as an insured party, or a separate owner’s
protective policy shall be filed showing the Contracting Authority as an insured party.
The liability insurance shall be written by an insurance company (or companies) qualified to do business in lowa.
For independent contractors engaged solely in the transportation of materials, the minimum coverage provided
by such insurance shall not be less than required by Chapter 325A, Code of lowa, for truck operators or contract
carriers as defined therein. For all other contractors, subcontractors, and independent contractors, the
minimum coverage by such insurance shall be as follows:

Public Liability Insurance

Per person - $500,000.00

Each occurrence - $750,000.00

Property Damage Insurance

Each occurrence - $500,000.00

Failure on the part of the Contractor to comply with the requirements of this article will be considered sufficient
cause to suspend the work, withhold estimates, and to deny the Contractor from receiving further contract
awards, as provided in 1103.01.

1107.03 PATENTS AND ROYALTIES

A.

The Contractor shall be responsible for all claims for infringement of patents, or for royalties on tools,
machinery, appliances, devices, or materials used in construction and completion of the work, except as are
specifically required by the contract documents.

1. The Contractor agrees that the Department may retain out of the money that is or may become due the
Contractor an amount to cover all such claims and to retain the same, until all such claims are paid or
adjusted.

The Contracting Authority assumes responsibility for payment of claims for damages from patent or copyright

infringement or for royalties on material processes, specifications, or types of construction that are required by

the contract documents.
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1107.04 RESTORATION OF CONSTRUCTION WORK OPENED BY PERMIT

A.

Prior to final acceptance, if any repairs to the work constructed hereunder are made necessary by construction

or repair of drains or sewers, laying or repairing of pipes or conduits for telegraphy, telephone or electric wires,

or from any other disturbance of said work under permission issued by the Contracting Authority, the

Contractor shall, upon notification by the Engineer, immediately make necessary repairs in conformity with the

specifications.

1. Such repairs shall be paid for as extra work, however, no compensation will be allowed when such repairs
are made necessary by the Contractor’s negligence or carelessness.

The Contractor shall not authorize any person or persons to make alterations or additions to the construction

work unless a permit duly authorized by the Contracting Authority is presented.

1107.05 FEDERAL PARTICIPATION

A.

The attention of the Contractor is called to the provisions of the Acts of Congress known as the “Land and
Water Conservation Fund Act”, the “Federal Aid in Wildlife Restoration Act”, the “Federal Aid in Fish Restoration
Act”, the “Boating Safety Act”, the “Superfund Amendments and Reauthorization Act “, the “Clean Water Act”
and amendments thereto, and any other acts of congress providing for fish and wildlife of conservation
improvements.

1. When the United States Government is to pay for all or any portion of the cost of an improvement or
project, the construction work, although it is under the direct supervision of the Contracting Authority and
subject to the laws of the State of lowa, is also subject to the above-mentioned Acts of Congress and all
rules, regulations, and reimbursements that may be imposed by the federal authority thereunder. Such
construction work will, therefore, be subject to inspection by the duly authorized agents of the federal
government, but such inspections will not make the federal government a party to the contract.

On all contracts involving Federal aid, all steel products incorporated into the work must have been

manufactured in the United States. The Engineer may allow minimal amounts of these materials from foreign

sources, provided the cost does not exceed 0.1 percent of the contract sum or $2,500, whichever is greater.

1107.06 SAFETY, HEALTH, POLLUTION AND SANITATION

A.

In the performance of his contract, the Contractor shall comply with all applicable laws, rules, regulations, and
ordinances governing safety, health, pollution, sanitation, noise control, and disposal of waste materials, and
shall make available such additional safeguards, safety devices, protective equipment, and take such actions as
are reasonably necessary to protect life and health of employees and the public.

1. The Engineer will not act as an enforcement agent for compliance of rules and regulations governing
industrial safety. However, violations of properly promulgated laws, rules, regulations, and ordinances
reported to the Engineer by responsible agencies may result in the issuance of a suspension order until such
time as the violation is corrected.

The Contractor shall make adequate provisions satisfactory to the Engineer for safety of inspectors, particularly

at sampling locations. Provisions shall include guards for moving belts, pulleys, and wheels near the sampling

point and a stable platform to be used when sampling is to be done from an elevated location.

There shall be suitable retention dams, in areas where approved liquid asphaltic material, or asphalt cement are

stored and used, to minimize pollution of nearby areas from effect of normal rains. The Contractor shall take

other necessary precautions to prevent pollution of streams, lakes, ponds, reservoirs, and other areas with
fuels, oily bitumens, chemicals, or other harmful materials and to prevent pollution of the atmosphere from
particulate and gaseous matter.

The disposal by open burning of landscape waste originating on the construction site shall be permitted unless

prohibited by local ordinances or regulations. However, the burning of landscape waste produced in clearing,

grubbing, and construction operations shall be limited to areas located at least one-fourth mile from any
inhabited buildings. Rubber tires will not be used to ignite landscape waste.

The Contractor shall be specifically responsible for adhering to all local burning ordinances or regulations, and

to ascertain what the local burning restrictions consist of in addition to the regulation stated above and to see

that all subcontractors comply with those restrictions.

All internal combustion engines, used for any purpose on the job, or related to the job, should be equipped with

a muffler of the type recommended by the manufacturer. No internal combustion engine will be operated
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without a muffler. Faulty or damaged mufflers must be replaced. Machinery must be properly maintained at all
times in order to limit engine noise, as well as other extraneous noise.

When directed by the Engineer, the Contractor shall apply moisture to the construction area and haul routes, as
necessary, to prevent the spread of dust, at no expense to the Contracting Authority.

1107.07 PUBLIC CONVENIENCE AND SAFETY

A.

The Contractor shall conduct the work as to assure the least possible obstruction to access by the residents

along the project. The Contractor should schedule and conduct the work in such a way as to provide for their

safety and convenience.

1. Work and materials required by the Engineer for public convenience and safety in excess of that provided
for in the contract, shall be considered as provided for in 1109.03.

1107.08 BARRICADES AND WARNING SIGNS

A.

B.

C.

The Contractor shall take every reasonable precaution to prevent the public from interfering with the work, and
to prevent the work from interfering with the public, for providing for safety of the general public traveling to,
through, within, along, and across the project, and shall take such precautions, measures, or acts as are
required herein and as specifically required by the contract documents or by the Engineer. In addition,the
Contractor shall provide such additional safeguards as deemed necessary to protect equipment, the work, and
the public at the Contractors own expense.

The Contractor shall erect and maintain suitable barriers, and at night, such lights, as will prevent accidents to
persons or property in and around the area of work.

The Contractor shall provide at his own expense, such security guards as are necessary to protect equipment
and to maintain proper lighting. Security guards that may be necessary for the protection of the public shall be
provided by the contractor on written order from the Engineer.

Whenever the work is under the Contractor’s control, the Contractor shall be held responsible for any damage
to the newly completed portions of the work resulting from public misuse.

1107.09 USE OF EXPLOSIVES

A.

When the use of explosives is necessary for the prosecution of the work, the Contractor shall exercise the
utmost care not to endanger life or property. The Contractor shall be responsible for all damage resulting from
use of explosives.

All explosives shall be stored in a secure manner in compliance with all laws and ordinances and in quantities
maintained at a practical minimum. Storage places shall be clearly marked. Where no local laws or ordinances
apply, storage shall be provided, satisfactory to the Engineer and, in general, not closer than 1,000 feet from the
road or from any building, camping area, or place of human occupancy.

The Contractor shall notify each public utility company, having structures in proximity to the site of the work, of
the intent to use explosives. Such notice shall be given sufficiently in advance to enable the companies to take
such steps as they may deem necessary to protect their property from injury.

1107.10 PROTECTION AND RESTORATION OF PROPERTY

A.

The Contractor shall replace or renew fences, sidewalks, or other property damage by reason of the work or the
negligence of the Contractors employees. The Contractor shall take suitable precautions to prevent damage to
telephone, telegraphy, and electric transmission lines along the highway and to pipes, conduits, and other
underground structures. The Contractor shall carefully protect from disturbance all land monuments and
property marks until an authorized agent has witnessed or otherwise referenced their locations and shall not
remove them until so directed.

1. The Contractor shall be responsible for damage or injury to property resulting from the prosecution of his
work, however, responsibility shall not extend to damage to fences, telephones, telegraph, or electric lines
occupying the right-of-way unlawfully, provided due caution has been used in removing them. The
Contractor’s responsibility shall not be released until the work under the contract is completed and
accepted.
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1107.12 RESPONSIBILITY FOR DAMAGE CLAIMS
A. The Contractor shall indemnify and save harmless the state of lowa, the Contracting Authority and other

C.

agencies which have concurred in the award of contract, their officers and employees, from all suits, actions, or

claims of any character brought because of any injuries or damage received or sustained by any person,

persons, or property because of any act, omissions or neglect in safeguarding or performing the work, or
through use of unacceptable materials in constructing the work, and so much of the money due the said

Contractor, under and by virtue of the contract, as may be considered reasonable and necessary by the

Contracting Authority for such purpose, may be retained for the use of the State, or in case no money is due,

the surety may be held until such suit or suits, action or actions, claim or claims for injuries or damages, as

aforesaid, shall have been settled and suitable evidence to that effect furnished to the Contracting Authority,
except that money due the Contractor will not be withheld when the Contractor produces satisfactory evidence
of adequate protection by public liability and property damage insurance.

1. Notwithstanding the above, it is specifically agreed between the parties executing this contract that it is not
intended by any of the provisions of any part of the contract documents to create in the public or member
thereof a third-party beneficiary hereunder, or to authorize anyone not a party to this contract to maintain
a suit for personal injuries or property damage pursuant to the terms of provisions of this contract.

2. The duties, obligations, and responsibilities of the parties to this contract with respect to third-parties shall
remain as imposed by law. It being the intention of the parties that indemnity herein provided shall not
extend to acts of omission, of negligence for which the Contracting Authority is solely responsible. But
indemnity shall extend to all claims in which the Contractor and the Contracting Authority are found to be
either jointly or concurrently negligent.

Responsibility of the Contractor for providing warning devices, required by 1107.08 to avoid damages or injuries

on any portion of the work covered by the contract, shall not cease until the work on such portion has been

released by the Engineer.

1. Arelease shall be construed to mean a written statement by the Engineer to the effect that the Contractor
may cease to maintain barriers and lights, that the work may be opened to the public and that the
Contractor is relieved of further maintenance of that portion of the work. Such release shall not constitute
an acceptance of the work.

The Contractor’s responsibility for maintenance of lights on any individual structure shall cease upon final

acceptance of such structure, or when specifically released in writing by the Engineer.

1107.13 OPENING OF SECTION OF CONSTRUCTED WORK TO THE PUBLIC

A.

B.

When any substantial portion, part, or feature of a contract is completed to the extent that its stability and

integrity is not dependent upon completion of the other item, or work required in the contract, that portion,

part, or feature may be released by the Engineers after conferring with the Contractor, and opened to traffic or

received for public usage prior to final approval and acceptance of all work involved in the contract.

1. The Contractor will not be responsible for damages due to the elements or the ordinary use of the public to
those portions, parts, or features of the work which have been released by the Engineer.

2. The Contractor will be responsible for any damages which may be caused by defective work or failure to
comply with the contract documents.

The above provisions relating to a release by the Engineer will be applicable only to those portions, parts, or

features of the contract for which the Engineer has furnished to the Contractor a written release.

1107.14 CONTRACTOR’S RESPONSIBILITY FOR WORK

A.

The Contractor shall be responsible for the care and maintenance of partially completed and furnished work on
any portion of the project until released by the Engineer from such responsibility. It will be the Contractor’s
responsibility to adjust the Contractor’s operation or method of operation to prevent any damage of any nature
to any portion of the partially completed or completed work. Repair work shall be done promptly upon being so
ordered by the Engineer.

1107.15 CONTRACTOR’S RESPONSIBILITY FOR UTILITY PROPERTY AND SERVICES

A.

At points where the Contractor’s operations are adjacent to properties of railway, telegraph, telephone, and
power companies, or are adjacent to other property, damage to which might result in considerable expense,
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loss, or inconvenience, work shall not be commenced until all arrangements necessary for the protection
thereof have been made.

B. The Contractor shall cooperate with owners of underground or overhead utility lines in their removal and
rearrangement operations, in order that these operations may progress in a reasonable manner, that
duplication of rearrangement work may be reduced to a minimum, and that services rendered by those parties
will not be unnecessarily interrupted.

C. Inthe event of interruption to water or utility services, as a result of accidental breakage or as a result of being
exposed or unsupported, the Contractor shall promptly notify the proper authority and shall cooperate with
said authority in restoration of service.

1. [If water service is interrupted, repair work shall be continuous until service is restored.
2. No work shall be undertaken around fire hydrants until provision for continued service has been approved
by the local fire authority.

1107.16 PERSONAL LIABILITY OF PUBLIC OFFICIALS
A. In carrying out any of the provisions of the contract, or in exercising any power or authority granted to any
agency or representative of the Contracting Authority thereby, there shall be no liability upon such agent or
representatives including the Engineer or authorized agents, either personally or as an official of the Contracting
Authority, it being understood that in such matters the agent acts as the agency and representative of the
Contracting Authority.

1107.17 NO WAIVER OF LEGAL RIGHTS

A. The Contracting Authority shall not be precluded or stopped by any measurement, estimate, or certificate
made, either before or after the completion and acceptance of the work and payment therefor, from showing
the true amount and character of the work performed and materials furnished by the Contractor, or from
showing that any such measurement, estimate, or certificate is untrue or incorrectly made, or that the work or
materials do not, in fact, conform to the contract.

B. The Contracting Authority shall not be precluded or stopped, notwithstanding any such measurement, estimate,
or certificate, and payment in accordance therewith, from recovering from the Contractor and the Contractor’s
sureties such damages as it may sustain by reason of the Contractor’s failure to comply with the terms of his
contract.

C. Neither acceptance by the Contracting Authority, or any representative of the Contracting Authority, nor any
payment for or acceptance of the whole or part of the work, nor any extension of time, nor any possession
taken by the Contracting Authority, shall operate as a waiver of any portion of the contract, or for any power
herein reserved, or any right to damages herein provided. A waiver of any breach of contract shall not be held
to be a waiver of any other or subsequent breach.

PART 1108. PROSECUTION OF PROGRESS
1108.01 SUBLETTING OF CONTRACT

A. At the time specified by the contract documents or when requested by the Engineer, the Contractor shall
submit in writing to the Contracting Authority for approval, the names of the subcontractors proposed for the
work. Subcontractors may not be changed except at the request of and with the approval of the Contracting
Authority.

1. The Contractor is responsible to the Contracting Authority for the acts and omissions of the subcontractors,
and of their direct and indirect employees, to the same extent as the Contractor is responsible for the acts
and omissions of its own employees.

2. The contract documents shall not be construed as creating any contractual relation between the
subcontractor and the Contracting Authority.

B. The Contractor shall bind every subcontractor and every subcontractor agrees to be bound by the terms of the
contract, the contract documents, the plans, the general conditions of the contract, the supplementary general
conditions, the special conditions, and the specifications as far as applicable to the subcontractors’ work.

C. The subcontractor shall be bound to the Contractor by the terms of the contract, the contract documents, the
plans, the general conditions and specifications, and to assume toward the Contractor all the obligations and
responsibilities that the Contractor, by those documents, assumes towards the Contracting Authority.
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1. The Contractor agrees to be bound to the subcontractor by all the same obligations that the Contracting
Authority assumes to the Contractor under the terms of said documents, and by all the provisions thereof
affording remedies and redress to the Contractor from the Contracting Authority.

D. The Contractor shall not assign, sublet, or transfer in whole or part any of the work herein specified without the

written consent of the Contracting Authority. Any such assignment, subletting, or transfer shall not in any
manner relieve the Contractor from any of the responsibilities assumed herein.

For convenience of reference and to facilitate the letting of contracts and subcontracts, the specifications are
separated into title sections. Such separations shall not, however, operate to make the Engineer an arbitrator to
establish limits to the contracts between Contractor and subcontractors.

This article shall further be applicable to contracts involving Federal-aid participation in construction insofar as
they are consistent with the required provisions for Federal-aid contracts attached to the contracts, and shall be
additional specifications insofar as they cover matters not covered by the required provisions for Federal-aid
contracts.

1108.02 PROSECUTION OF WORK
A. The proposal form may designate the contract period by either completion date, approximate starting date, of

B.

C.

specified starting date.

Intermediate contract periods may be designated for completion of certain portions of the contract. The

contract period for each portion and the liquidated damages, if any, will be listed in the Special Provisions.

The return of the signed and executed contract to the Contractor shall serve as notice to the Contractor that the

contract bond is acceptable, that the contract is in force, and that the Contractor may complete arrangements

for materials and other work in accordance with the contract documents.

Should delay become apparent before or after the work is started, the Engineer will immediately notify the

Contractor, in writing, that work on the contract will be delayed and, if possible, the approximate duration of

such delay. For delays exceeding 2 weeks, new construction dates may be established by the Engineer after

consulting with the Contractor.

1. Specified Starting Date: When a starting date is specified, working days will be charged to the Contractor
starting on the specified starting date or 10 days after execution of the contract, whichever is later. Starting
work prior to the specified date will be considered upon request, and working days will be charged when
work starts.

2. Approximate Starting Date:

a. Site available immediately, as determined by the Engineer: Anytime after execution of the contract and
on or after the approximate starting date, the Contractor may work, weather and specifications
permitting. Working days will be charged any time the Contractor is working on/or after the
approximate starting date. Starting work prior to the approximate starting date will be considered upon
request. If allowed, working days will be charged.

b. Site Availability Date Unknown, as determined by the Engineer: It is expected the site will be available
by the approximate starting date. If it appears the site will not be available by the approximate starting
date, the Engineer will inform the Contractor of the delay and if possible the duration of the delay. The
Contractor may commence work, weather and specifications permitting, any time after execution of the
contract and on or after the approximate starting date provided the site has become available. If work is
started under these conditions, working days will be charged. Starting work before the approximate
starting date and before the site is available, will be considered only after the Contractor has submitted
a signed waiver of any right to claim extra compensation for damages due to delays from any cause
related to the early commencement. If approved, working days will not be charged when working prior
to the date of site availability. If the Contractor is working on the project when the site becomes
available, working days will be first charged on the following day.

3. Specified Completion Date: The Contractor may commence work any time after execution of the contract,
weather and specifications permitting.

a. Working days will begin to be charged whenever the Contractor starts work.

4. Winter Work: The proposal may require winter work on all or portions of the project, and working days will
be counted as indicated therein. When not so specified, the Contractor may work, unless advised to the
contrary be the Engineers between November 15 and April 1 with no working time charged. If the best
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interest of the Contracting Authority so dictates, the Engineer may require the Contractor to continue work

after November 15.

a. Working days will not be charged if working time remains on November 15, and working days may be
charged for days worked if no working time remains on November 15.

Notice to Proceed: A notice to proceed will be issued when, in the opinion of the Engineer, considering the

approximate starting date, site availability, and working days allowed, failure of the Contractor to

commence work places the timely completion of the project in jeopardy. The starting date in the notice to
proceed will not be less than 15 calendar days after the date of the issuance of the notice. Working days will
be charged beginning with the starting date established by the notice or when the Contractor starts work if
prior thereto. A notice to proceed will be issued, except:

a. It will be assumed when a specified starting date is used.

b. It will be assumed when a specified completion date is used, the number of working days allowed will
be counted back from the specified completion date, exclusive of Saturdays, Sundays, and holidays, to
determine the first day working days will be charged.

c. It may be included as an agreed starting date at a preconstruction conference for projects with an
approximate starting date.

d. It will be assumed when the Contractor is working at the time for issuance of the notice.

e. It will be assumed, if an early work waiver is approved, as having been issued at the time of site
availability, as documented in the project records.

Weekly Report of Working Days: Whenever the Contractor is subject to being charged with working days,

the Engineer will furnish the Contractor a weekly statement indicating the working days to be charged

against the Contractor for that period. Should the Contractor believe the statement to be inaccurate, a

statement should be submitted to the Engineer, in writing, stating the objection and reasons, within 10

calendar days after receipt of the statement. If the Contractor fails to submit an objection within that time,

the original statement may be considered as accurate and final.

Work Progress: The progress of the work shall be at a rate sufficient to complete the contract within the

time allowed. If it appears that the rate of progress is such that the contract will not be completed within

the time allowed, or if the work is not being executed in a satisfactory and workmanlike manner, the

Engineer may order the Contractor to take such steps as necessary to complete the contract within the

period of time specified or to prosecute the work in a satisfactory manner.

a. If the Contractor fails to comply with such order within 2 weeks after receipt of the order, the
Contractor may be disqualified from receiving any additional bidding proposals, and the Contracting
Authority shall have the right to declare the contract in default and to complete the work in accordance
with 1108.11.

b. Failure of the Contracting Authority to issue such order shall not alter the Contractor’s responsibility
under the contract.

c. The Contractor’s sequence of operations shall be such as to cause as little inconvenience to the general
public as possible.

Schedule of Staging: On any project, or part of a project, on an existing road where the work may prohibit

or restrict public or private access that has been previously available, the Contractor may be required to

submit a schedule of staging for the Engineer’s approval before work is started.

a. Preliminary work may be required in stage construction, even though the work involved in these
operations is similar, in order to minimize the inconvenience to the public and those to whom access
has been previously available. This requirement will apply equally to work that is subcontracted.

Accelerated Work Schedule: An accelerated work schedule may be required by a note on the proposal.

When required, the Contractor shall marshal the necessary forces, including but not limited to: extra crews,

subcontractors, extra work hours, or other acceptable methods to insure completion of the projects or

various stages of the projects within the contract period and in compliance with the specifications.

a. A work plan shall be submitted to the Engineer for review prior to commencement of work. Work will
be permitted on a 24-hour-day basis and on Sundays and holidays when traffic interference exists,
though work may be restricted during peak traffic periods. No credit will be allowed for delayed or slow
delivery of materials. The special provisions may include other requirements or modifications for the
accelerated work schedule.
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10. Preconstruction Conference: The Engineer shall schedule and conduct a preconstruction conference. The
Contractor and intended subcontractors shall participate in this conference. The Engineer will invite utilities
and others having responsibilities or interest in the work.

1108.03 LIMITATIONS OF OPERATIONS

A. The Contractor shall conduct the work so as to create a minimum amount of inconvenience to the public. At
anytime, when in the judgment of the Engineer, the Contractor has obstructed, closed, or is conducting his/her
operations on a greater portion of the project vicinity than is necessary for the proper prosecution of the work,
the Engineer may require the Contractor to finish the section on which work is in progress before work is
started on any additional sections.

B. Whenever work which is being done by other contractors or subcontractors is contiguous to, or a part of the
work included in this contract, the Engineer shall in case of dispute, determine and define the respective rights
of the various interests involved, in order to secure the completion of all parts of the work in general harmony
and with satisfactory results.

C. Except when an accelerated work schedule is required, no work will be permitted on Sundays, holidays
observed by the Department of Natural Resources or within the time frame of dusk until dawn (as observed by
current Farmer’s Almanac) unless explicit permission from the Engineer has been obtained.

1. The Contractor should request a determination of the holidays to be observed at the beginning of each
calendar year.

1108.04 METHODS AND EQUIPMENT

A. The methods, equipment, and appliances used shall produce a satisfactory quality of work and shall be
adequate to maintain the schedule of progress specified. Equipment used on any portion of the project shall be
such and its use so regulated that no serious or irreparable damage to the adjacent property, or highways will
result from its use. If damage does occur to the highways suitable repairs shall be made.

B. When the methods and equipment to be used by the Contractor in accomplishing the construction are not
prescribed in the contract, the Contractor is free do use any methods or equipment that will accomplish the
contract work in conformity with the requirements of the contract, as demonstrated to the satisfaction of the
Engineer.

C. When the contract specifies that the construction be performed by use of certain methods and equipment, such
methods and equipment shall be used, unless others are authorized by the Engineer. If the Contractor desires to
use a method or type of equipment other than specified in the contract, he/she may request approval from the
Engineer to do so.

1. The request shall be in writing and shall include a full description of the methods and equipment proposed
to be used and an explanation of the reasons for desiring to make the change. If approval is given, it will be
on the condition that the Contractor will be fully responsible for producing construction work in conformity
with contract requirements.

2. If after trial use of the substituted methods or equipment the Engineer determines that the work produced
does not meet contract requirements, the Contractor shall discontinue use of the substitute method or
equipment and shall complete the remaining construction with the specified method and equipment.

3. The Contractor shall remove the defective work and replace it with work of specified quality, or take such
other corrective action as the Engineer may direct. No change will be made in basis of payment for the
construction items involved or in contract time as a result of authorizing a change in methods or equipment
under these provisions.

1108.05 CHARACTER OF WORKERS
A. Any employee of the Contractor who is careless, incompetent, or disorderly, or who refuses or neglects to
perform work in accordance with the specifications, or who shall commit trespass upon any public or private
property in the vicinity of the work, shall be discharged upon the written request of the Engineer and shall not
be reemployed on any of the work unless written permission is given by the Engineer.

1108.06 TEMPORARY SUSPENSION OF WORK
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A

B.

Work shall be suspended, wholly or in part when, in the opinion of the Engineer, weather or other conditions

are unfavorable to its satisfactory prosecution.

1. Work shall also be suspended at the direction of the Engineer pending settlement of disputes arising of
failure of the Contractor to comply with provisions of the contract. Written notice of suspension of work
shall be given by the Engineer.

2. When the conditions causing suspension no longer exists, written notice to resume work will be given to the
Contractor by the Engineer. Promptly after such written notices, the Contractor shall resume prosecution of
the work as provided in 1106.02.

The start of work may be delayed or work may be suspended upon request of the Contractor and with approval

of the Engineer. The Engineer may require the request to be in writing and also may require the Contractor to

include with the request a schedule for satisfactory completion of the work.

1108.07 EXTENSION OF CONTRACT PERIOD

A.

B.

An extension of the contract period will be granted by the Engineer for additional work requiring additional

construction time and may result from a modification of the plans or extra work.

1. If any delay is caused by active interference by the Contracting Authority, the Contracting Authority will
grant such an extension of time for completion of the contract as will, in the opinion of the Engineer,
compensate for such delay. An extension of the contract period will be granted by the Contracting Authority
for:

a. Additional work resulting from a modification of the plans for the project, or
b. Other reasons beyond the control of the Contractor which, in the Contracting Authority’s judgment
would justify such extension.

All claims for extension of the contract period shall be made in writing to the Engineer no more than thirty days

after the occurrence of the delays otherwise they shall be waived. In the case of continuing cause of delays only

one claim is necessary.

1108.08 LIQUIDATED DAMAGES

A

B.

C.

D.

Time is an essential element of the contract and it is important that the work be pressed vigorously to

completion.

For each calendar day that any work shall remain uncompleted after the end of the contract period, number of

working days allowed, or any extension granted under 1108.07, the amount per calendar day specified in the

proposal form will be assessed, not as a penalty, but as predetermined and agreed liquidated damages.

1. The Contracting Authority will prepare and forward to the Contractor an invoice for such liquidated
damages.

2. The final payment will be withheld until payment shall have been made on this invoice.

Assessment of liquidated damages will be based only on the number of working days required to complete the

work in excess of the specified working days allowed, plus authorized extensions thereto.

This provision for the assessment of liquidated damages for failure to complete work within the contract period

does not constitute a waiver of the Contracting Authority’s right to collect any additional damages other than

time delays which the Contracting Authority may sustain by failure of the Contractor to carry out the terms of

the contract.

1108.09 FAILURE TO COMPLETE WORK WITHIN CONTRACT PERIOD

A.

If the Contractor fails to complete his work within the contract periods or any extension thereof, as provided in
1108.07, upon written notice to the Contractor and surety, said contract shall be in default. The Contracting
Authority may, at its option, permit the Contractor or the Contractor’s surety to complete the work included in
the contracts or may proceed to complete the work in accordance with 1106.11. In either event, the Contractor
or the Contractor’s surety shall be responsible for all cost’s incident to the completion of the work, and also for
the liquidated damages stipulated in the proposal form. The Contracting Authority may waive such portion of
the liquidated damages as may accrue after the work is in condition for safe and convenient use by the public.

1108.10 CONTRACTS IN DEFAULT

A.

The Contracting Authority may declare a contract in default for any one of the following reasons:
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Failure to complete the work within the contract period or any extension thereof,
Failure or refusal to comply with an order of the Engineer within a reasonable time,
Failure or refusal to remove rejected materials,

Failure or refusal to correct any defective or unacceptable work,

Bankruptcy or insolvency, or the making of an assignment for the benefit of creditors,
Failure to carry on the work in an acceptable manner.

ok wNE

1108.11 COMPLETION OF CONTRACTS IN DEFAULT

A.

If for any reason a contract is declared in default, the Contracting Authority shall have the right, without process
or action at law, to take over all or any portion of the work and complete it, at its option, either by day labor or
by reletting the work.

1. Written notice shall be given the Contractor by the Contracting Authority that the contract has been
declared in default, and upon receiving such notices the Contractor shall peaceably relinquish possession of
the said work or the parts thereof specified in the notice.

The Contracting Authority may, at its option and, at a rental which it considers reasonable, retain all material,

equipment, and tools on the work until the work has been completed.

Neither the Contracting Authority nor any member or employee thereof shall be in any way liable or

accountable to the Contractor or the Contractor’s surety for the method by which the completion of said work,

or any portion thereof, may be accomplished, or for the price paid therefor.

1. Should the cost of completing work be in excess of the original contract prices the Contractor and the
Contractor’s surety shall be held responsible for such excess cost.

2. Should the cost of such completion, including all proper charges, be less than the original contract price, the
amount so saved shall be paid to the Contractor.

3. Neither by taking over the work nor by declaring the contract in default shall the Contracting Authority
forfeit the right to recover damages from the Contractor or the Contractor’s surety for failure to complete
the entire contract.

1108.12 REMOVAL OF EQUIPMENT

A.

In the case of cancellation of this contract before completion from any cause whatsoever, the Contractor, if
notified to do so by the Contracting Authority, shall promptly remove any part or all of his equipment and
supplies from the property of the Contracting Authority. In the event of failure of the Contractor to remove
such equipment and supplies within thirty days after the issuance of the notification for removal, the
Contracting Authority shall have the right to remove such equipment and supplies at the expense of the
Contractor.

1108.13 ORDER OF COMPLETION AND USE OF COMPLETED PORTIONS OF THE WORK

A.

The Contractor shall complete any portion or portions of the work in such order of time as the Engineer may
require. The Contracting Authority shall have the right to take possession of, and use any completed or partially
completed portion of the work at anytime, but such taking possession and use shall not be deemed as
acceptance of the work so taken or used or any part thereof. If such prior use increases the cost or delays the
work, the Contractor shall be entitled to such extra compensation or extension of time, or both, as determined
by the Engineer.

1108.14 METHOD OF SERVING NOTICES

A.

Any notice to be given by the Contracting Authority to the Contractor under this contract shall be deemed to be
served if delivered to any office used by the Contractor, or foreman, or agent, at or near the work, or deposited
in the post office, postpaid, addressed to the Contractor at the last known place of business.

1108.15 TERMINATION OF CONTRACTOR’S RESPONSIBILITY

A.

The contract shall be considered completed when the work has been accepted in writing by the Contracting
Authority.
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1. Such acceptance shall release the Contractor from all further obligation with respect thereto, except as to
conditions and requirements set forth in the performance bond, and if, within one year after the final
acceptance or a longer period of time, as may be prescribed by law or by the terms of any applicable
guarantee required by the contract documents, any of the work is found to be defective or not in
accordance with the contract documents, the Contractor shall correct it promptly after receipt of a written
notice from the Contracting Authority to do so unless the Contracting Authority has previously given the
Contractor a written acceptance of such conditions specifically starting the condition that is accepted.

2. The Contracting Authority shall give such notice promptly after discovery of the condition. All such defective
or non-comforming work shall be removed from the site if necessary, and the work shall be corrected to
comply with the contract documents without cost to the Contracting Authority.

B. The Contractor shall bear the cost of making good, all work destroyed or damaged by such removal or
correction of separate contractors.

PART 1109. MEASUREMENT AND PAYMENT
1109.01 MEASUREMENT OF QUANTITIES

A. The work completed under the contract shall be measured according to United States standard measures.
Payment will be based on the actual quantity of work performed under the various work classifications in the
contract, unless otherwise provided below, or by the method of measurement for the various classes of work.

B. By written agreement between the Contractor and the Engineer, final settlement may be made on the basis of
contract quantities without final field measurements. Such an agreement may be made before work is started
or after work has been completed, if no material deviation from the original plans is involved.

1. Except for those items for which quantities cannot be accurately predetermined0, the contract quantities
have been accurately and properly estimated, but adjustments will be made for obvious errors or
authorized changes.

2. The Engineer shall exercise such controls and make such measurements, as are necessary, to assure that
each item of work is done in substantial compliance with the contract documents. The use of this
agreement for payment shall not be considered as a change in the contract.

1109.02 SCOPE OF PAYMENT

A. The Contractor shall accept the compensation herein provided as full payment for furnishing all materials labor,
tools, and equipment for performing all work under the contract or any extension thereof allowed under
1108.07, also, for all costs arising from the action of the elements or other natural causes, agreements, and
performance, nonperformance, or delays involving other contractors and third parties, or injunctions or
lawsuits resulting therefrom, or from any unforeseen difficulties not otherwise provided for in the specifications
and which may be encountered during prosecution of the work and up to the time of acceptance thereof,
except damage to the work due to acts of war. Nothing herein shall in itself be construed to prejudice or deny
any claim filed under provisions 1109.12.

B. The contract price for any item shall be full compensation for acceptable work and for materials, equipment,
tools, and labor for performance of all work necessary to complete the item in accordance with the plans and
specifications, except as specifically exempt in the clauses covering the basis of payment for the item.

1109.03 ADJUSTMENT IN CONTRACT PRICE

A. When the measured quantity of any item varies by more than 20% from the estimated quantity specified in the
contracts an adjustment in price may be made for such item of work, and the adjustment will be made on the
full variance from the contract quantity. Such adjustment may be requested by either party to the Contract.

1. If the contract sum for an item is less than five thousand ($5,000.00) dollars, the price of that item will not
be subject to adjustment.

B. If the increase or decrease in quantity is due to an alteration in plans, any price adjustment shall be requested
and agreed upon before the work is done. If the increase or decrease in quantity is not the result of an
alteration in plans, but results from errors in original estimates, or unforeseen conditions, price adjustments
may be requested after the work is completed.

C. In making price adjustments, consideration shall be given to the portion of the cost of the work that can be
classified as fixed costs, independent of the exact quantity of work performed, such as transportation and
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installation costs on equipment, overhead costs, etc. Any price adjustment shall be arrived from the standpoint
that neither party to the contract shall be penalized by the increase or decrease in quantities which occasioned
the price adjustment.

If changes or alterations, as outlined in 1105.04, result in a substantial increase or decrease in cost or difficulty
of the work, appropriate modifications will be made in the contract by extra work order, regardless of the
quantity.

All price adjustments shall be agreed to by the Engineer and the Contractor and shall be subject to the approval
of the Contracting Authority.

1109.04 PAYMENT FOR WORK PERFORMED

A

All contract price adjustments approved by the Engineer shall be subject to the concurrence of the Contracting

Authority.

The Contractor will receive and accept payment for work performed under his contract as follows:

1. Items or Work Performed Which Are Covered by Definite Prices Stipulated in the Contract: For all items of
acceptable work performed which are covered by definite unit prices or lump-sum amounts specified in the
contract, the Contractor shall receive and accept compensation at the rate specified in the contract, except
as provided in 1109.03 and for items identified as that of “significant change” as provided in 1109.17.

2. Extra Work: Extra work ordered by the Engineer, of a quality or class not covered by the contract, will be
paid for, either at an agreed price or on a force-account basis.

3. Agreed-Price Basis: For extra work ordered by the Engineer and performed on an agreed-price basis, the
Engineer and the Contractor shall enter into a written agreement before such work is undertaken. This
written agreement shall describe the extra work that is to be done and shall specify the agreed price or
prices.

4. Force-Account Basis: Extra work performed on a force-account basis will be paid for in the following
manner:

a. For laborers, timekeepers, foremen, and superintendents, the Contractor shall receive the rate of wage
shown on previous payrolls for the time they are actually engaged in the extra work, to which shall be
added an amount negotiated up to 15% thereof, plus the amount of social security tax imposed by law
upon the Contractor because of such force-account work, plus the cost of worker’s compensation,
public liability insurance, and employment security contributions. The percentage shall cover
compensation for furnishing of necessary small tools for the work together with all other overhead
expense items.

b. The wage of the superintendent, timekeeper, or foreman who is employed partly on force-account
work and partly on other work shall be prorated between the two classes of work according to the
number of persons shown by the payroll, as employed on each class of work.

c. For materials used on force-account work, the Contractor shall receive the actual cost of materials
delivered on the work, including the freight and handling charges as shown by original receipted bills, to
which cost shall be added an amount negotiated to 15% thereof.

d. For machinery, tools, or equipment, fuel and lubricants therefor, except small hand tools which may be
used, the Engineer shall allow the Contractor a reasonable rental rate to be agreed upon in writing
before such work is begun. No profit percentage shall be added to the rate.

e. Compensation, as herein provided, shall be accepted by the Contractor as payment in full for extra work
done on a force-account basis. It will be assumed that such payment includes the use of tools and
equipment for which no rate is allowed, overheads and profit.

f. At the end of each day, the Contractor shall prepare payrolls in duplicate for labor furnished on a force-
account basis, using the Contracting Authority’s standard force-account forms. Both copies shall be
signed by the inspector and Contractor’s representative. One copy shall be furnished to the Engineer
and one to the contractor.

g. Claims for extra work performed on a force-account basis shall be submitted to the Engineer in
triplicate. To the claims shall be attached such receipt or statements as the Engineer may require in
support of such claims. Such claims shall be filed not later than the tenth day of the month following
that in which the work was actually performed, and shall include all labor charges, rental charges on
machinery, tools, and equipment, and all material charges insofar as they are available.
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5. Deficient Work: Payment for work judged by the Engineer to be deficient work shall be made at the reduced
rate specified in the contract documents or, if no such rate is specified, at a modification of the contract
prices as determined by the Engineer.

1109.05 CANCELLED WORK

A.

The Contracting Authority shall have the right to cancel any or all items from the contract when unforeseen

circumstances, failure to secure permits, approvals, loss of funding, unanticipated design changes, or other

reasons beyond the control of the Contractor prevent or unreasonably delay completion of the contract, or of

certain items of the contract, or when the Contracting Authority determines that cancellation is in the public or

national interest.

The Contractor may be prevented from starting work on a contract, or an identified phase of a contract, as a

result of a delay caused by the Contracting Authority or others.

When the contract period is defined by approximate starting date and the delay prevents the Contractor’s

starting work on the contract or an identified phase of the contract for 30 days beyond the date which, by

notice to the Engineer, the Contractor proposed to start work, the Contractor may request cancellation by

written notice to the Engineer stating the reasons.

In either case, within 30 days from the date of the request, the Engineer will eliminate or minimize, if possible,

the cause for the delay and issue a notice to proceed, redefine the basis on which the work is to proceed, or

cancel the contract or phase of the contract.

The Contractor shall not use delays that occur prior to starting work or an identified phase of the work as a basis

of a claim against the Contracting Authority except for an extension of contract period.

Notices described in this article should be transmitted by certified mail.

For finished portions of items canceled, the Contractor will be paid at the contract unit prices, in accordance

with the provisions of 1109.04. For finished portions of major items canceled, the Contractor will be paid as

provided in 1109.17. For all items, materials ordered and delivered for the unfinished portion of such canceled,

or omitted items, the Contracting Authority will pay cost plus 10% as an overhead charge. The Contractor’s

expense for work of handling or transporting such material shall be included in computing the cost.

The Contracting Authority will also pay any actual expenses sustained by the Contractor by reason of such

cancellation or omission and not represented by work completed or material delivered. In computation of

material cost or expenses sustained, no anticipated profit will be included.

1. Material paid for shall become the property of the Contracting Authority and shall be disposed of as
directed by the Engineer.

1109.06 PARTIAL PAYMENTS

A.

If the work extends over a period of more than one month, the Engineer may, upon request from the

Contractor, prepare monthly estimates based on the amount of work completed in an acceptable manner.

1. On contracts for which the contract sum is $10,000.00 or more, monthly estimates may be allowed, based
on 90% of invoiced value of processed or fabricated materials which have been delivered on the project
site, provided the materials are of acceptable quality and the manner of storage is satisfactory to the
Engineer.

2. The Engineer’s monthly estimates shall be partial payments on the contract, and the allowance of a monthly
estimate by the Contracting Authority does not constitute final acceptance of the work upon which the
estimates are based. Each estimate shall be filed by the Contractor in the form of a claim against the
Contracting Authority and certified to by the Engineer on a payment request form supplied by the
Contracting Authority.

Five percent (5%) of each progress estimate shall be deducted and held as a suspended payment. Payments

may be made on the remainder of the progress estimate, except under circumstances which would prejudice

the rights of those who have filed claims pursuant to Chapter 573, Code of lowa.

1. The retained percentage will not be due and payable for a period of at least 30 days after the date of final
acceptance of the entire contract or following the release or adjudication of claims that may have been
filed, or until the Contractor has filed the sworn final estimate and sales and use tax statement with the
Contracting Authority.
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C.

2. Should a reasonable doubt arise as to the integrity of any part of the completed work, the estimate for that
portion shall not be allowed until the cause for such doubt has been removed.

3. The progress estimates and payments are approximate only, and shall be subject to correction in the final
estimate and payment.

Failure to make partial payment within 30 days after receipt and approval of the monthly estimate by the

Engineer, will cause interest to accrue and additional payment therefor to be made in accordance with

provisions of Chapter 573, Code of lowa, subject to limitations included therein.

1109.07 SUPPLEMENTAL CONTRACT FOR WORK INTERRUPTED

A.

After ninety-five (95%) of the work has been performed to the satisfaction of the Contracting Authority,
including consideration of the contract period, and it is apparent that conditions beyond the control of the
Contractor will delay the completion of the contract for more than 60 days, the Contractor may request a
supplemental contract for the uncompleted portion of work on the same terms as those of the original
contract.

1. If the Contracting Authority agrees, and the surety for the Contractors consents to the extension of the
bond for the time required to complete the supplemental contract, the supplemental contact will be issued.
After the contract has been entered into, full payment will be made for the work completed, except under
circumstances which would prejudice the rights of those who have filed claims pursuant to Chapter 573,
Code of lowa.

The unpaid money, held by the Contracting Authority as a retainer of the original contract price, will be due and

payable to the Contractor 30 days after the date of the Contracting Authority’s approval of the supplemental

contract, except as provided for the release and adjudication of claims in 1109.06.

1109.08 CERTIFIED STATEMENT OF SALES TAX AND USE TAX PAID

A.

B.

Unless the Contracting Authority has issue an authorization letter and a Sales Tax Exemption Certificate for this
project, before final payment can be made on a contract, the Contractor and subcontractors shall file a certified
statement on forms provided by the Contracting Authority, showing the amount of lowa sales tax and use tax
paid by them on all materials which have become a component part of the finished, completed contract and on
such supplies for this construction as were actually consumed on this work.

These statements shall be submitted in duplicate to the Contracting Authority at the completion of the
contract.

1109.09 ASSIGNMENT OF MONIES

A

The Contractor shall not assign, by power of attorney or otherwise, any of the monies to become due and
payable under this agreement unless the Contractor has received written consent of the Contracting Authority.

1109.10 SUBMITTALS REQUIRED BEFORE FINAL PAYMENT

A.

Before final payment can be made on this contract, the Contractor shall submit to the Engineer the following:
1. Arequest for prefinal and final payment.

One copy of any guarantees for products incorporated into the work.

Two copies of the operating instructions on each piece of equipment incorporated into the work.
Statements of Sales Tax from the Contractor and subcontractors, unless in receipt of an authorization letter
and a Sales tax Exemption Certificate issued by the Contracting Authority for this project.

PwnN

1109.11 FINAL ACCEPTANCE AND PAYMENT

A.

Final acceptance is stipulated to mean a written acceptance by the Contracting Authority. The Contracting
Authority shall make final acceptance promptly upon the satisfactory completion of the work. Final payment
shall be made as soon as possible following the expiration of statutory time for filing claims, or following
adjudication or release of claims against the amount withheld.

Failure to make final payment within 70 days after completion of the work, and if all requirements of the
contract are completed, will cause interest to accrue and additional payment therefor to be made in accordance
with provisions of Chapter 573, Code of lowa, subject to limitations included therein, however, this provision
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shall not apply when final payment includes a supplemental contract for work interrupted, as provided for in
1109.07.

Completion of the work will be considered as the date of approval and work acceptance by the Contracting
Authority. When interest is to be paid, the date from which interest is to be calculated will be the thirty-first day
after all required materials, certifications, and other documentation required to be submitted by the Contractor
are received by the Engineer, however, the Contractor will be paid no interest if final payment is made within
70 days from the date of approval and work acceptance. The signed final payment request is not required
documentation, but if not returned to the Engineer within 30 days, it will be considered required
documentation.

Signing of the final payment request or acceptance of payment based thereon, shall not waive any rights of
either party in the resolution of any claim filed in accordance with 1109.12.

The Contracting Authority shall satisfy itself as to the faithful completion of each part of the work, and may
reject any portion found to be inconsistent with the terms of the contract.

1109.12 DISPUTED CLAIMS FOR EXTRA COMPENSATION

A.

B.

In any case where the Contractor deems that extra compensation is due for work or material not clearly
covered in the contract and not ordered by the Engineer as extra work as defined herein, the Contractor shall
notify the Engineer in writing of the intention to make a claim for extra compensation before beginning the
work on which the claim is based.

The Contracting Authority shall be responsible for damages attributable to the performance, nonperformance,

or delay of any other contractor, governmental agency, utility, firm, corporation, or individual authorized to do

work on the project, only when such damage is a result from negligence on the part of the Contracting

Authority, Engineer, or any of its officers or employees.

1. Inany case where the Contractor deems that extra compensation is due from the Contracting Authority as
damages resulting from such performances, nonperformances, or delays, the Contractor shall notify the
Engineer in writing at the time the delay occurs.

In either case if such notification is not given, or if after such notification is given, the Engineer is not afforded

facilities for keeping strict account of actual cost, as defined for force-account construction, the Contractor

thereby agrees to waive the claim for extra compensation for such work. Such notice by the Contractors and the
fact that the Engineer has kept account of the cost as aforesaid, shall not be construed as establishing the
validity of the claim.

1. The claims, when filed, shall be in writing and in sufficient detail to permit auditing and evaluation by the
Contracting Authority. Claims shall be supported by such documentary evidence as the claimant has
available and shall be verified by affidavit of the claimant or other persons having knowledge of the facts.

2. Inthe event the claimant wishes an opportunity to present the claim in person, then the claim shall be
accompanied by a written request to do so.

3. Where the claimant asks an opportunity to present the claim in person, the Contracting Authority, within a
reasonable period of time after the filing of the claim, shall fix a time and place for a meeting between the
claimant and the Contracting Authority or its designated representatives.

a. The Contracting Authority shall, within a reasonable time from filing of the claim or the meeting above
referred to, whichever is later, rule upon the validity of the claim and notify the claimant in writing, of
its ruling together with the reasons therefor. In case the claim is found to be just, in whole or in part, it
shall be allowed and paid to the extent so found.

The Contractor shall not institute any court action against the Contracting Authority for the adjudication of any

claims until such claim has first been presented to Contracting Authority pursuant to this article and submitted

to arbitration or a request for arbitration is denied pursuant to 1109.13.

1109.13 ARBITRATION

A.

If a Contractor’s claim, as outlined in 1109.12, has been disallowed, in whole or in part, then the Contractor

may, within 30 days from the date of the ruling of the Engineer is mailed to the Contractor, make a written

request to the Engineer that the claim or claims be submitted to a board of arbitration.

1. The Engineer shall decide whether the matter is one which is subject to arbitration and shall, within 30 days
of the receipt of the request for arbitration, grant or deny the request.
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2. The Engineer’s decisions shall be final.

Said board of arbitration shall consist of three persons, one to be chosen by the Engineer, one by the

Contractor, and the third by the two arbitrators.

The arbitrators selected shall be persons experienced and familiar with construction or engineering practices in

the general type of work involved in the contract, but shall not have been a regular employee or an individual

retained by either party at the time involved in the controversy, or at the time of arbitration.

The board of arbitration shall make its own rules of procedure and shall have authority to examine records kept

by the Engineer and the Contractor.

1. If the desired records are not produced within 10 days after they are requested, the board of arbitration
shall proceed without them as best it may.

2. In determining the findings, or awards, or both, the majority vote of the board shall govern. Copies of the
findings or awards or both, signed by the arbitrators shall be filed with the Engineer and the Contractor.

3. A majority report or minority report may be filed. The board of arbitration shall fix the cost of the
proceedings, including a reasonable compensation to the arbitrators, and shall determine how the total cost
shall be borne.

The board of arbitration shall have jurisdiction to pass upon questions involving compensation to the Contractor

for work actually performed or materials furnished and upon claims for extra compensation which have not

been allowed by the Engineer. Jurisdiction of the board shall not extend to:

1. Adetermination of quality of workmanship, or materials furnished, or to an interpretation of the intent of
the plans and specifications, except as to matters of compensation.

2. Setting aside or modifying the terms or requirements of the contract.

The findings or awards or both, of the arbitration board, if acceptable to both parties to the contract, may

become a basis for final payment.

If the findings of the arbitration board are unacceptable to either party to the contract, said findings may

become the basis for further negotiations between the parties. If a solution agreeable to both parties has not

been reached through the filing of a claims through arbitration, or if arbitration has been denied, either party
may resort to whatever other methods for resolving the claim are available.

1109.14 CLAIMS AGAINST CONTRACTOR

A

The Contractor guarantees the payment of all just claims against him/her or any subcontractor, in connection
with the work. If another contractor on the project submits a claim for alleged damages caused by delay due to
the Contractor not having completed its work in a timely manner, the Contractor’s bond shall remain in effect
until payment of such claim is made, or until litigation is started, at which time the bond will be released.

1109.15 TIME LIMITS FOR FINAL ADJUSTMENT

A

The Contractor shall understand that the Contracting Authority will not be bound to consider applications for
correction of estimates and payments after the Contractor has signed the final estimate, or after 30 days from
the date when the final estimate is submitted to the Contractor for approval. Should an error be discovered as a
result of the Contractor’s annual audit, an application for corrections promptly made will be considered.

1109.16 NATIONAL EMERGENCY PROVISIONS

A

B.

The Contracting Authority may, with written notice, terminate the contract, or a portion thereof, when the
Contractor is prevented from proceeding with the construction contract as a direct result of an executive order
of the President with respect to the prosecution of war, or in the interest of national defenses as provided in
Chapter 573A of the Code of lowa.

When contracts, or any portion thereof, are terminated before completion of all items of work in the contract,

payment will be made for the actual number of units or items of work completed at the contract unit prices or

as mutually agreed for items of work partially completed or not started. No claim for loss of anticipated profits
shall be considered.

1. Reimbursement for organization of work (when not included in the contract) and moving equipment to and
from the job will be considered where the volume of work completed is too small to compensate the
contractor for these expenses under the contract unit prices, the intent being that an equitable settlement
will be made with the Contractor.
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D.

Acceptable materials, obtained by the Contractor for the work, which have been inspected, tested, and
accepted by the Engineer, and which are not incorporated into the work, shall be purchased from the
Contractor at actual cost, as shown by receipted bills and actual cost records, at such points of delivery as may
be designated by the Engineer.

Termination of a contract, or a portion thereof, shall not relieve the Contractor of its responsibilities for the
completed work, nor shall it relieve the Contractor’s surety of its obligation for and concerning any just claims
arising out of the work performed.

1109.17 STANDARD CONTRACT CLAUSES
Differing site conditions.

A.

1.

4.

During the progress of the work, if subsurface or latent physical conditions are encountered at the site

differing materially from those indicated in the contract or if unknown physical conditions of an unusual

nature, differing materially from those ordinarily encountered and generally recognized as inherent in the

work provided for in the contract, are encountered at the site, the party discovering such conditions shall

promptly notify the other party, in writing, of the specific differing conditions before they are disturbed and

before the affected work is performed.

Upon written notification, the Engineer will investigate the conditions, and if he/she determines that the

conditions materially differ and cause an increase or decrease in the cost or time required for the

performance of any work under the contract, an adjustment, excluding loss of anticipated profits, will be

made and the contract modified in writing accordingly.

a. The Engineer will notify the Contractor of his/her determination whether or not an adjustment of the
contract is warranted.

No contract adjustment which results in a benefit to the Contractor will be allowed unless the Contractor

has provided the required written notice.

No contract adjustment will be allowed under this clause for any effects caused on unchanged work.

Suspension of work ordered by the Engineer.

1.

If the performance of all or any portion of the work is suspended or delayed by the Engineer, in writing, for
an unreasonable period of time (not originally anticipated, customary, or inherent to the construction
industry) and the Contractor believes that additional compensation and/or contract time is due as a result
of such suspension or delay, the Contractor shall submit to the Engineer, in writing, a request for
adjustment within seven (7) calendar days of receipt of the notice to resume work. The request shall set
forth the reasons and support for such adjustment.
Upon receipt, the Engineer will evaluate the Contractor’s request. If the Engineer agrees that the cost
and/or time required for the performance of the contract has increased as a result of such suspension and
the suspension was caused by conditions beyond the control of and not the fault of the Contractor, its
suppliers, or Subcontractors at any approved tier, and not caused by weather, the Engineer will make an
adjustment, excluding profit, and modify the contract in writing accordingly.
a. The Engineer will notify the Contractor of his/her determination, whether or not an adjustment of the
contract is warranted.
No contract adjustment will be allowed unless the Contractor has submitted the request for adjustment
within the time prescribed.
No contract adjustment will be allowed under this clause to the extent that performance would have been
suspended or delayed by any other cause, or for which an adjustment is provided for or excluded under any
other term or condition of this contract.

Significant changes in the character of work.

1.

The Engineer reserves the right to make, in writing, at any time during the work, such changes in quantities
and such alterations in the work, as are necessary to satisfactorily complete the project.

Such changes in quantities and alternations shall not invalidate the contract nor release the Surety, and the
Contractor agrees to perform the work as altered.

If the alterations or changes in quantities significantly change the character of the work under the contract,
whether or not changed by any anticipated profits, adjustments will be made to the contract. The basis for
the adjustment shall be agreed upon prior to the performance of the work. If such a basis cannot be agreed
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upon, an adjustment will be made either for or against the Contractor in such amount as the engineer may

determine to be fair and equitable.

3. If the alterations or changes in quantities do not significantly change the character of the work to be
performed under the contracts the altered work will be paid for as provided elsewhere in the contract.
4. The term “significant change” shall be construed to apply only to the following circumstances:

a. When the character of the work as altered, differs materially in kind or nature from that involved or
included in the original proposed construction or;

b. When a major item of work, as defined elsewhere in the contract, is increased in excess of 125 percent
or decreased below 75 percent of the original contract quantity, any allowance for an increase in
quantity shall apply only to that portion in excess of 125 percent of original contract item quantity, or in
case of a decrease below 75 percent, to the actual amount of work.

1109.18 INTEREST PAYMENTS
A. Interest on monthly payment estimates.

1. Interests shall be paid to the Contractor on any progress payment approved by the Engineer under
paragraph A of paragraph 1109.06 of these General Covenants and Provisions, which remains unpaid after
thirty (30) days of the receipt by the Contracting Authority.

a. Receipt by the Contracting Authority shall be defined as the date the Contracting Authority’s central
office mail staff receives the progress payment request and stamp it. All progress payment requests
which are delivered directly to the central office by the Contractor or the Inspector of the Contracting
Authority shall have a date of receipt entered by the mail room staff.

b. Interest shall accrue on the 31st day after receipt by the Contracting Authority, if approved by the
Engineer, and shall end on the date the warrant is issued by the lowa Department of Revenue. The rate
of interest shall be the same as the rate of interest in effect under 453.6 of the lowa Code, as the date
interest begin to accrue.

B. Interest on retainage.

1. Interest shall be paid on any retained funds held under paragraph B of section 1109.06 of these General
Covenants and Provisions. Interest shall be paid as outlined in lowa Administrative Code section 561,
Chapter 8.7.

END OF SECTION 00700
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